CIVIC GOVERNMENT (SCOTLAND) ACT 1982

APPLICATION FOR GRANT/RENEWAL

 OF A LICENCE FOR A

SECOND HAND MOTOR VEHICLE DEALER


Completed application forms and enquiries to:


North Ayrshire Council, Licensing Office, Cunninghame House, Irvine KA12 8EE

Telephone 01294 324305         

	FOR OFFICE USE ONLY



	Ref. No.
	

	Date of Receipt
	

	Fee Paid
	

	Application Acknowledged
	

	Name of Applicant
	

	Address of Premises


	

	Category of Goods


	

	
	Consultation Requested
	Consultation Received

	Police Scotland 
	
	

	Fire Scotland
	
	

	Trading Standards
	
	

	Development Control
	
	

	MEETING DETAILS

	Committee Meeting
	

	Hearing
	

	Granted/Refused
	


PLEASE READ ACCOMPANYING NOTES BEFORE COMPLETING APPLICATION

	FOR INDIVIDUAL APPLICANTS ONLY (See Note 1)



	1.      Full Name
	

	
Address
	

	
	

	
Town
	

	
Post Code
	

	
Day Time Telephone No.
	

	
Age, Date & Place of Birth
	Age:
	D.O.B:
	Place:

	1.1
Do you intend to trade under your 
own name?
	*Yes/No

	1.2
If  “No” please give Trading Name 
	

	1.3
Will you carry out the Day to Day 
Management of the Business?
	*Yes/No

	1.4
If “No” please give the following 
details of the person responsible 
for Day to Day Management:


Full Name
	

	
Address
	

	
	

	
Town
	

	
Post Code
	

	
Day Time Telephone No.
	

	
Age, Date & Place of Birth
	Age:
	D.O.B:
	Place:

	FOR APPLICATIONS BY COMPANIES/PARTNERSHIPS ETC.  (See Note 2)



	2.
Company Name or Partnership 
Trading Name
	

	
Registered Office
	

	
	

	
Town
	

	
Post Code
	

	
Telephone No.
	

	
Company Registration No.
	

	
Date Registered
	

	2.1
On an accompanying statement 
the following information is 
required before the application can 
be processed:


Full Name, Address, Date of Birth 
of  all Partners or Company 
Directors, Company Secretary and 
Shareholders (only include 
Information for Shareholders for 
companies with five or fewer 
shareholders)
	Accompanying Statement Attached

*Yes/No



	*please cross out whichever does not apply

	2.2
Details of the Person who will 
manage the premises:


Full Name
	

	
Address
	

	

	

	
Town
	

	
Post Code
	

	
Day Time Telephone No.
	

	
Age, Date & Place of Birth
	Age:
	D.O.B:
	Place:

	TO BE COMPLETED BY ALL APPLICANTS



	3.
Details of Premises from which you 
propose to trade:  (See Note 3)


Address
	

	

	

	
Town
	

	
Post Code
	

	
Telephone No.
	

	3.1
Please Provide:


Date and Reference No. of either:

3.1.1
Planning Permission or outline 
Planning Permission 

                      OR 
	Date:
	Ref. No:

	3.1.2 Any Certificate under Section 151 of the Town and Country Planning (Scotland) Act 1997 stating that the proposed use or operation would be lawful as defined in Section 151


	Date:
	Ref. No:

	3.2 Two copies of the location plan of 
the premises to be annexed


	Plans to be enclosed

	4.
State type of goods in which you
	

	
are proposing to deal
	

	
(
	

	
	

	5.
Have you or any person named in 
this form ever held or currently hold 
a Second Hand Dealer’s Licence
	*Yes/No



	
If “Yes” then:

5.1
Which Authority (Council) granted 
it?
	

	5.2 When was it granted?


	

	5.3 When does it expire?


	


*please cross out whichever does not apply

	6.
Have you or any person named in 
this form ever applied for and been 
refused 
a licence for Second Hand 
Dealing
	*Yes/No



	
If “Yes” then:

6.1
Which Authority (Council) refused 
it?
	

	6.2
When?
	

	7.
Previous Convictions


(See Note 5)


Have you or anyone named in this 
form (including any Limited 
Company) ever been convicted of 
any crime or offence including 
offences under Byelaws OR been 
a Partner in a Partnership or 
Director, Secretary or Controller of 
a Company or an Officer of any 
other organisation which has been 
convicted of an offence?
	*Yes/No



	Please complete and sign the attached Schedule of 
Details of  Convictions
	

	*please cross out whichever does not apply

	DECLARATION TO BE COMPLETED BY ALL APPLICANTS



	Any person who, in or in connection with, the making of this application makes any statement, including statements concerning other parties, which he/she knows to be false or recklessly makes any statement which is false in a material particular shall be guilty of an offence and liable, on summary conviction, to a fine not exceeding £2,500.

(a)
I/we declare that I/we shall, for a period of 21 days commencing with the date hereof, display at or near the premises so that it can conveniently be read by the public, a notice complying with the requirements of Paragraph 2(3) of Schedule 1 to the Act and I/we shall thereafter produce a Certificate of Compliance with Paragraph 2(2); or

(b)
I/we declare that I am/we are unable to display a notice of this application at or near the premises because I/we do not have the rights of access which would enable me/us to do so, but I/we have taken the following steps to acquire those rights namely:-


but have been unable to do so.

I/we declare that the particulars given by me/us on this form are correct to the best of my/our knowledge and belief.


Signature of Applicant____________________________            Date ____________________




North Ayrshire Council, Licensing Office, Cunninghame  House, Irvine KA12 8EE (Tel: 01294  324305)

www.north-ayrshire.gov.uk


SCHEDULE OF DETAILS OF CONVICTIONS

Name 

………………………………..

Address 
…………………………….….



………………………………..

Date of Birth 
………………………………..

Give details of all the person’s Convictions.  This here includes: Fixed Penalties and Fiscal Fines (Conditional Offers) and all other cases whether or not there was a Court appearance.  If you are not sure whether or not to include something, include it.  If there are no convictions to declare please insert “NONE” on the table and sign declaration.

We require details of Convictions of:

(a) Everyone referred to in the Licence Application Form, including any Day–to-day manager;

(b) If the Licence Applicant is an Association (such as a Limited Company, a Partnership, a Club or any other non-natural person), all Directors, Partners, Office-bearers and anyone else involved in the management or control of the Association.

(c) Any Joint Holder of the licence.

Note: As of 29 March 2003 the Rehabilitation of Offenders Act 1974 (Exclusions and Exceptions)(Scotland) Order 2003 requires that applicants for Taxi and Private Hire Car and Driver Licences must declare all previous convictions both spent and unspent.
	DATE OF OFFENCE
	DATE OF CONVICTION
	NAME & PLACE OF COURT
	NATURE OF OFFENCE
	PENALTY/

SENTENCE IMPOSED

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


“I certify that the information I have supplied is completed and accurate, and I understand that I may be prosecuted if it is not and that the Licence Application may be refused.

Note: if the person signing the Conviction Declaration is either Day-today- Manager or a Joint Holder of the Licence, he should sign the Application form as well”

Signature of person named     ________________________________________

                                                 ________________________________________

Date Signed                              ________________________________________



CIVIC  GOVERNMENT  (SCOTLAND)  ACT  1982

SECOND  HAND  MOTOR  VEHICLE  DEALERS  LICENCE

NOTICE  FOR  DISPLAY  ON  PREMISES
NOTICE  IS  HEREBY  GIVEN   that application has been made on _____________________ to North 

Ayrshire Council for a licence for a Second Hand Motor Vehicle Dealer in respect of the premises at

____________________________________________________________________________________

____________________________________________________________________________________

This application has been made by

*NAME/COMPANY NAME/PARTNERSHIP   ________________________________________________

*ADDRESS/ REGISTERED OFFICE              ________________________________________________

                                                                        ________________________________________________

DAY TO DAY MANAGER (if appropriate)       ________________________________________________

*delete as applicable

Any objections and representations in relation to the application may be made to the Licensing Office, North Ayrshire Council, Legal Services, 1st Floor, Cunninghame House, Irvine KA12 8EE, generally within 21 days of the date noted above.  Objections and representations must contain information which is required by the Act namely:-

1.  Any objection or representation relating to an application for the grant or renewal of a Licence shall be considered by the licensing authority if, but only if, the objection or representation is:-

(a)  in writing

(b)  specifies the grounds of the objection or, as the case may be, the nature of the representation
(c)  specifies the name and address of the person making the objection or representation
(d)  is signed by him or on his behalf and
(e)  was made to the licensing authority within 21 days of which is the later date, or as the case may be , latest of the following dates:-
(i)  where public notice of the application was given in a newspaper, the date when first given

(ii)  where North Ayrshire Council has ordered the applicant to display the Notice again from a specified date, that date

(iii)  in any other case, the date when the application was made to the licensing authority

2.  Notwithstanding the dates set out in paragraph 1 (e) above, it shall be competent for a licensing authority to consider an objection or representation received by them before they take a final decision on the application to which it relates if they are satisfied that there is sufficient reason why it was not made in the time required.
3.  An objection or representation shall be made for the purposes of paragraph 1 above if it is delivered by hand within the time specified to the licensing authority or posted (by registered or recorded delivery post) so that in the normal course of post it might be expected to be delivered to them within that time.


CIVIC  GOVERNMENT  (SCOTLAND)  ACT  1982

SECOND  HAND  DEALERS  LICENCE

CERTIFICATE  OF  COMPLIANCE

I/We  _____________________________________________

         _____________________________________________

         _____________________________________________

        ______________________________________________

       (Name and Address as specified in application)

applicant(s) for a  Second Hand Dealers Licence, hereby certify that a Notice has been posted at or near the premises at

       _______________________________________________

       _______________________________________________

       _______________________________________________

        (premises as specified in application)

FROM  ____________________________________________

TO        ____________________________________________

containing such information as is required by Paragraph 2(3) of Schedule 1 to the above Act.

*
Where the said Notice was removed, obscured or defaced during the above mentioned period I/we took reasonable steps for its protection and replacement as follows (give details and circumstances including the dates on which replacement notices were displayed)

Date  ______________________                 Signature  __________________________________

*Delete if not applicable
INFORMATION ON SECOND HAND MOTOR VEHICLE DEALERS LICENCES

The purpose of these notes is to give some help to anyone applying for a Second Hand Motor Vehicle Dealers Licence.  After you have read these, if you need any further information or clarification, please contact the Licensing Office at the contact address on the application form.  It is only possible to give guidance on how the applications are dealt with and not to give you advice about your own business requirements.  You are recommended to go over this with your own solicitor or representative who will also advise you on the law. Second Hand Dealers licensing which includes dealing in motor vehicles, is dealt with in the Civic Government (Scotland) Act 1982 in particular Sections 24 to 27 and Schedule 1 of the Act.  These notes give some information on this but you, or your Solicitor, may not agree with this interpretation of what the Act says and so you should check this information out yourself.

What is the licence for?

Anyone carrying on the business as a dealer in second hand motor vehicles, vehicle parts or accessories must hold a licence from the local Licensing Authority, North Ayrshire Council. Trading in such goods without a licence is a criminal offence for which you can be prosecuted and which carries a maximum fine of £2,500 for each offence. 

The Civic Government (Scotland) Act 1982 does list exceptions to the requirement to have a licence and these are::-

1.
The business of a pawnbroker (that is to say a person who, under a regulated agreement under the Consumer Credit Act 1974, takes an article in pawn)

2.
A business as a wholesale dealer purchasing exclusively from Second Hand Dealers licensed under this Act

3.
A business which is charitable for the purposes of the Income Tax Acts

4.
A business as a dealer is second-hand goods or articles incidentally to another business not being that of a dealer in such goods or articles

5.
A business either of financing the acquisition of goods by means of higher purchases agreements, conditional sale agreements or credit sale agreements (as defined in Section 189(1) of the Consumer Credit Act 1974) or of financing the use of goods by means of hiring agreements. 

These notes apply to Second Hand Motor Dealers Licences.  A licence is also required if dealing in other classes of goods namely:- cycles, antiques, electrical goods (including domestic appliances, television, video, radio, audio and amplifying and public address equipment), photographic equipment, sports equipment, musical instruments and equipment, jewellery, pictures and objects d’art, office furniture and equipment,(including computers, word processors, typewriters and associated software and accessories), items of plant and industrial machinery and equipment.  A licence is also required to deal in second hand motor vehicles, vehicle parts or accessories but these categories are dealt with by a separate application.
Notice of application 
The use of premises for this purpose may have an effect on other nearby properties.  To make sure that people are aware of the application you must display a notice on the property for which the application is being made for 21 days from the date you lodge the application form with the Licensing Office.  Included with the application form is a form for display which you may wish to use.  This notice must contain certain information:-

1.  That an application has been made for a licence.

2.  Particulars about the type of licence applied for including the times applied for, details about the applicant, the day to day manager or the company involved.
3.  The address of the property.
4.  The procedure for making an objection or representation about the application.
(The full details about these procedures are set out in Paragraphs 2 and 3 of Schedule 1 of the Civic Government (Scotland) Act 1982.)

There will be checks made to ensure that a notice is being displayed where it can be read by the public.  You may put it in the window of the property but if you use roller shutters over the windows this means that the notice cannot be read after the shop has closed and so you will not be displaying the notice as the Act requires.  If the Notice is removed, defaced or obscured you must replace it. This applies to renewal of licences as well as the original application.
Certificate of compliance

A Certificate of Compliance is also included with the application.  This form is your declaration that you have displayed the Notice.  You must complete this and send it in to the Licensing Office as soon as possible after the 21 days notice.   If you do not return the Certificate of Compliance then your application cannot be dealt with.  As you can see from the Certificate you need to give the dates when the Notice was displayed and whether you had to replace it.
What is involved in processing the application?

The Licensing Authority needs to be sure that the licenceholder is a proper person to hold a licence.  Every person named in the licence will be checked and so it is essential that every person named in the application completes this question.  A Form is provided for this purpose.  It is important to complete this accurately as it is an offence to fail to disclose a conviction and you can be fined for this as well as the possible loss of any licence which was granted when your conviction was not declared.
The Licensing Office has to carry out certain investigations into the application and it is circulated to various bodies including Strathclyde Police, the Fire & Rescue and to Trading Standards, to comment on the application.   If the application is for the renewal of an existing licence and there are no adverse comments about it then it does not need to go to the Licensing Committee to be approved.  If the application is for a premises which have never been licensed before or the person applying is new to the premises or if objections/comments have been received then it must go to Committee.  

In any case where the Licensing office has received any objections or adverse comments then the application is considered at a Hearing which you will be invited to attend.  You will be given at least seven days notice of a Hearing together with the objections or comments so that you can have an opportunity to reply to those.  

Planning permission

The law requires that goods cannot be resold until 48 hours after they have been acquired. The Licensing Authority needs to be sure that there is planning permission in force for the use of the premises used for storage and sale. The application form, in Section 3, asks if you have planning permission for the use of the premises. You have to submit two copies of the location plan of the premises and ground which you are proposing to use.  This must be an Ordinance Survey plan outlining the area.  If you require assistance in obtaining such a plan then the Development Control Section of North Ayrshire Council at Cunninghame House, Irvine Tel. No. 0845 603 0590 may be able to assist you.  A charge will be made for the provision of the plans for your use.  If this is the first application for premises then all this information is required but if it is a renewal for existing premises then it is not required unless you have carried out work to, or extended, the premises since the licence was last renewed.

Cost of Application   
The Act places a duty on the Licensing Authority to meet the cost of operating the licensing system from the fees paid.  The fee for processing the application for the initial grant of a licence is £210.  The fee for renewal of an existing licence is £110.  The application will not be dealt with until the appropriate fee is lodged. As the fee is for the application it does not guarantee that a licence will be granted and is non returnable if the licence is refused.









