Club Variation to surrender [125] status

This document contains two Parts:

1.
Statement to be noted in Operating Plan on the grant of an Application for Variation by a Club seeking to surrender its status under Section 125

2.
Statement to be noted in the Conditions part of the Premises Licence when it is re-issued following a Board decision on an Application for Variation by a Club seeking to surrender its status under Section 125.

The text in Part 1 is to be included in the Variation Application. It is sufficient to summarise the effect of the Variation for the purpose of the Site Notice as:

'Variation of Operating Plan to surrender the special status of the Club under Section 125.'

but the full text of Part 1 should be set out in the Variation Application itself. If it is a 'paper apart', give PL details and the Club should sign it.
1.
Statement to be noted in Operating Plan on the grant of an Application for Variation by a Club seeking to surrender its status under Section 125

Paper Apart

	Premises Name:
	

	Premises Address:
	

	Board Reference Number:
	


Question B9 (variation) is:

The Premises Licence Holder makes the following variation to the Operating Plan:

1.
The Premises Licence Holder is no longer a 'Club' falling within Section 125 of the 2005 Act and the Licensing (Clubs) (Scotland) Regulations 2007 No. 76. For the purposes of the North Ayrshire Licensing Board Standard Conditions, the Premises Licence is not held by a 'Club' (as defined by Part I).

2.
Accordingly the Conditions set out in Schedule 3 to the 2005 Act and in the Standard Conditions shall then apply without qualification (the exemptions for 'Clubs' do not apply).

3.
In particular, the following Standard Conditions shall apply without qualification:

A.2
requirement to have a Premises Manager;

A.3
requirement that sales of alcohol should be authorised by the Premises Manager, or another person who holds a Personal Licence;
C.3
requirement that the Premises should have Baby-changing facilities accessible to both genders if Children under the age of 5 are to be admitted to the Premises.
4.
The Premises Licence Holder acknowledges that it is no longer entitled to the Special Treatment allowed to such 'Section 125' Clubs (for example, lower fees, exemption from the requirement to have a Premises Manager, the ability to apply for Occasional Licences for the Premises).

5.
The Premises Licence Holder will continue to operate as a Club, subject to a Constitution or Management Rules, and will observe the Conditions in Part K of the Board's Standard Conditions. Entry to the Premises, the use of facilities and the consumption of alcohol will be limited to Members except:

where the Premises are used for a bona fide pre-booked function such as a wedding reception or birthday party, when persons other than Members can:

(a)
enter the Premises;

(b)
use the facilities of the part of the Premises where the function is taking place, and

(c)
buy or consume alcohol in that part.

6.
The Premises Licence will be held by the unincorporated body represented by the Management Committee, Trustees or other body responsible for the management of the Organisation.

7.
The Premises Manager details in Question 8 of the Operating Plan should be:

	(a)
Name:
	

	(b)
Date of Birth:
	

	(c)
Contact Address:
	

	(d)
email address:
	

	(e)
Personal Licence:
	

	Date of Issue:
	

	Name of Licensing Board issuing:
	

	Reference No. of Personal Licence:
	


8.
Signed on behalf of the Club:

	Signature
	

	Date
	

	Capacity
	


2.
Statement to be noted in the Conditions part of the Premises Licence when it is re-issued following a Board decision on an Application for Variation by a Club seeking to surrender its status under Section 125

The Board on [date] granted the Application of the Premises Licence Holder to vary the Premises Licence so as to give up its entitlement to Special Treatment under Section 125 of the 2005 Act.

Under Section 30(6) the Board made a Variation of the conditions to which the Licence is subject, as follows:

(a)
In the Standard Conditions, Part I (Clubs) no longer applies.

(b)
Part K of the Standard Conditions applies:

Part K (Clubs to which Section 125 does not apply)

1.
In this Part:

'Committee' means the Management Committee, Trustees or other body responsible for the management of the Organisation;

'Constitution' means the rules for the constitution and management of the Organisation, however called;

‘Office-bearers’ means any member of the Committee;

'Organisation' means the Premises Licence Holder;

'Student Union' is as defined in the Licensing (Clubs) (Scotland) Regulations 2007 No. 76.
2.
The Organisation must also ensure its Constitution and records (including the records of booking functions) are available for inspection by any Licensing Standards Officer, Police Constable, or anyone authorised by North Ayrshire Licensing Board or North Ayrshire Council.

3.
Where any change is made to the Constitution of the Organisation, or where the names or identities of the office-bearers change, then within seven days after the change the Board and the Police shall be given a copy of the new Constitution or a written statement (for each office-bearer) of his full name (including any middle names); any name by which he has been known in the past; his date of birth; and his address.

4.
The Organisation shall have, and while the Premises Licence has effect, shall maintain, a written Constitution making the following provisions:

(a)
That the business and affairs of the Organisation shall be under the management of the Committee who shall be elected for not less than one year by a general body of members;

(b)
That the Committee shall hold periodic meetings;

(c)
That no person under 18 is to be admitted as a member of the Organisation (unless it is devoted primarily to some sporting purpose or is a students' union);

(d)
That no member of the Committee and no manager or staff employed in the Premises shall have any personal interest in the sale of alcoholic liquor in the Premises or in the profits arising from such sale;

(e)
That correct accounts and books shall be kept showing the financial affairs and intromissions of the Organisation;

(f)
That the Organisation has to have at least 25 members to be properly constituted; and 

(h)
That no person is to be allowed honorary or temporary membership of the Organisation or to be relieved of the payment of the regular entrance fee or subscription– 

(i) except to allow temporary participation in the activity which is the prime purpose of the Organisation; and 

(ii) except in accordance with specific provision set out in the Constitution. 
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