NORTH AYRSHIRE LICENSING BOARD

APPLICATION FOR VARIATION and/or TRANSFER 0F 

PREMISES LICENCE/PROVISIONAL PREMISES LICENCE *

LICENSING (SCOTLAND) ACT 2005, Sections 29 - 35

If the boxes are not big enough for your reply, please add a separate note at the end of the form, detailing which question your reply relates to.  You should start each extra page with the address of the Premises, the Board Reference Number, and the type of Application applied for, and you should sign each extra page.

Your Application must be accompanied by the original Premises Licence (not the Summary), or if that is not practicable, a statement of the reasons for failure to produce the Licence.

Explanatory notes are included but these are for guidance only and are no substitute for independent legal advice.  They reflect the Board’s understanding of the legislation.

*Delete as appropriate
PART A - GENERAL

What type of Application is this? 

(tick one box, and complete the rest of the form as appropriate)

	Variation (Complete Parts A, B, and E)


	

	Transfer (Complete Parts A, C and E)


	

	Variation and Transfer (Complete all parts)


	


Note: If the Licence is being transferred to a new Licence Holder, which is not an individual person (for example, if the new Licence Holder is a Company or Partnership) then as well as applying for Transfer of the Licence you may need to Vary to include a new Premises Manager.

	Board Reference number:


	

	Date of Board decision to grant the Premises Licence:


	

	Name, address and postcode of Licensed Premises:


	

	Name of Licence Holder


	

	Name of Premises Manager


	


PART B - VARIATION

B.1.
Type of Variation proposed

What Variation is proposed? (consider the statutory definition of 'Minor Variation' - see Note)
Tick one box:

	One or more 'Minor Variations'


	

	One or more other Variations (including where some are ‘Minor Variations’ but one is not)


	


Note: 'Minor Variation' is defined by Section 29(6) of the 2005 Act and means -

a. any Variation of the Layout Plan, if the Variation does not result in any inconsistency with the Operating Plan, 

b. where, under the Operating Plan contained in the Licence, Children or Young Persons are allowed entry to the Premises, any Variation reflecting any restriction or proposed restriction of the terms on which they are allowed entry to the Premises, 

c. any Variation of the information contained in the licence relating to the Premises Manager (including a Variation so as to substitute a new Premises Manager), and

d. where the name of the premises is disclosed in the premises licence, any change in that name
e. a temporary or permanent reduction in the licensed hours which does not result in the premises opening any earlier or closing any later than stated in the premises licence and operating plan
f. an increase in the minimum age at which children or young persons may be allowed onto the premises
g. a reduction in the times at which children or young persons may be allowed onto the premises
h. a restriction to the access of children or young persons to certain parts of the premises
i. any reduction in the capacity of the premises whether resulting from a variation to the layout plan or otherwise
j. any variation resulting in the cessation of the provision of live or recorded music at a decibel level exceeding 85 decibels
k. any variation to provide that, when the premises are fully occupied, more customers are likely to be seated than standing
Any Variation outside (a) – (k) is not a 'Minor Variation'.  The difference is:

a. any Application for a Variation which is not a ‘Minor Variation’ must be processed in a similar way to an Application for a Premises Licence. This means that your Application will be publicised on the Board's website (or in a newspaper), will be intimated to

(i)
all occupiers of land within 4 metres of the Premises;

(ii)
the Community Council;

(iii)
North Ayrshire Council;

(iv)
the Police; and

(v)
the Fire Authority.

You will also have to display a Site Notice for 21 days. The Application will then call at a meeting of the Licensing Board;

The Fee is based on the Licensing Category of the Premises (see Table of Fees at the end of this form).

b. a ‘Minor Variation’ is not processed like this.  Instead, the Application is usually granted automatically by the Clerk to the Board, without a Hearing in front of the Board (depending on the actual Variation requested, the Clerk might refer the case to the Board, but this does not happen often).  The Fee is fixed and is not based on the Licensing Category of the Premises (see Table of Fees at the end of this form).

Examples of Minor Variations:

1. Changes to the Layout Plan due to rearrangement of shelves and serving areas, without:

a.
changing the nature of the Premises or

b.
increasing the capacity of the Premises.

2. Changes to the Operating Plan to alter the details of the Premises Manager, or to add a new Premises Manager.

Examples of Variations which are not Minor Variations:

1.
any change to the Operating Plan (except those referred to as Minor Variations);

2.
any change to the Conditions affecting the Licence.

Previous Application for Variation

Note: this information is needed because the 2005 Act requires the Board to refuse a Variation Application if it has refused a previous Variation Application for the same Premises and for the same Variation (Section 30(5)(a) & 32).  This bars a new Variation Application made before the expiry of the period of one year beginning with the date of the earlier refusal. The bar does not apply if either or both of these situations apply:

a.
at the time of the earlier refusal, the Board directed that the bar would not apply to any subsequent Application, or

b.
the Board is satisfied that there has been a material change of circumstances since the earlier refusal.
B.2.
Has there been a previous Application for Variation for these Premises in the past year (including any time before the current Licence Holder or proposed Transferee acquired them)?

	Yes
	No


If 'No', go to Question B.6.

B.3.
If 'Yes', was that previous Application refused?

	Yes
	No


B.4.
If it was refused, give details of that previous Application:

	Name of the Applicant


	

	Date of the Board decision


	

	Summarise the Variation which was then requested.


	


B.5.
If there has been a Board decision to refuse in the one year before the date of lodging this Application, state which of (a) or (b) above you think applies, and if (b) applies state what you think the material change of circumstances has been:

	


B.6.
Does the proposed Variation affect the Premises Manager?

	Yes
	No


If 'No', go to Question B.9.

Variation to add new Premises Manager details

B.7.
Supply details of the proposed Premises Manager and produce the Personal Licence (except where the Premises Licence is a "Provisional Premises Licence" which has not yet been Confirmed).

	Name


	

	Date of birth


	

	Contact address


	

	Email address
	


	Personal licence
	

	Date of issue
	

	Name of Licensing Board issuing
	

	Reference no. of personal licence
	


B.8.
Do you want the proposed Variation to add new Premises Manager details to have immediate effect?

	Yes
	No


Note: The Variation can have effect immediately from the time the Application is received by the Licensing Board until the time that the Application is either granted or withdrawn.  The fee for an 'immediate effect' Variation is higher than for the ordinary Minor Variation.

This 'immediate effect' procedure only applies to Premises Manager information.  Any other sort of Variation only takes effect if and when the Board grants the Application.

B.9.
Variation

Is any other Variation requested, apart from one affecting the Premises Manager?

	Yes
	No


If 'Yes', describe the Variation requested.  If necessary, lodge a new Operating Plan and/or Layout Plan or a covering letter setting out the proposed Variation, as appropriate.

	


Note:

1.
Where a proposed (non Minor) Variation affects the current Layout Plan, please submit seven sets of plans showing the proposed new layout of the Premises.  Where the application is for a proposed Minor Variation (only) affecting the current Layout Plan, four sets of plans showing the proposed new layout of the Premises are required.  

2.
If the proposed Variation involves structural alterations, you should submit the relevant Section 50 certificates (Planning; Building Control; and, if relevant, Food Hygiene).
PART C - TRANSFER

C.1.
Applicant

Are you the current Licence Holder?

	Yes
	No


If 'Yes', go to C.4.

Note:

1. In addition to requesting a Transfer, you may also require Variation to a new Premises Manager.

2.
There are two separate procedures for transfer of a Premises Licence, Section 33 and Section 34. Section 33 covers Application for Transfer by the Licence Holder. Section 34 covers Application for Transfer by others, for example, by the Executor after the death of the Licence Holder. The procedures are similar but a Section 34 Application must be lodged within 28 days of the death or other event.

C.2.
Applicant not current Licence Holder

Please tick which (a) to (f) applies to you:

	a
	The Licence Holder is deceased, and I am his Personal Representative.


	

	b
	The Licence Holder is incapable, and I am authorised by his Power of Attorney.


	

	c
	The Licence Holder is Incapable, and I am authorised to act on his behalf by virtue of the Adults with Incapacity (Scotland) Act 2000.


	

	d
	The Licence Holder is insolvent, and I am the Insolvency Practitioner.


	

	e
	The Licence Holder, being a person other than an individual, a partnership or a company, has been dissolved, and I am the person administering the dissolution.


	

	f
	I am the Transferee of the Business.


	


Please supply the information and documentation described in (a) to (f) below:

	a
	1

2

3
	Specify the date of death.

Produce the Death Certificate.

Produce the Will nominating you Executor, or (if there is no Will) specify your entitlement to act as Executor and produce supporting documentation, such as a Marriage Certificate.



	b
	1

2
	State date of Incapacity.

Produce the Power of Attorney.



	c
	1

2
	State date of Incapacity.

Produce evidence of your authority, e.g. a certified copy of the Court Interlocutor appointing you and giving you authority to make an Application under Section 34 of the 2005 Act.



	d
	1

2
	State date of insolvency.

Produce evidence of your authority, eg a certified copy of the Court Interlocutor appointing you.



	e
	1

2
	State date of dissolution.

Produce evidence of your authority, e.g. a certified copy of the Court Interlocutor appointing you.



	f
	1

2
	Produce a letter from the Licence Holder or his Solicitor confirming:

The transfer of the Business (not solely the Premises) and

The date of transfer


C.3.
Late Transfer

Are you lodging this Application for Transfer within 28 days of the death or other event ((a) to (f))?

	Yes
	No


If 'No', please attach a letter explaining why this Application was not made within 28 days.

Note:

1. Where the events (a) - (e) (not (f)) happen, the Premises Licence itself ceases to have effect unless, within 28 days of the occurrence of the event, an application for the Transfer of the licence is made under Section 34;

2. The 28 day limit on Application applies to all of (a) to (f), so the time limit applies to business Transferees too.

C.4.
Details of Transferee

Complete one of (a) to (e):

a) Where Transferee is an individual, provide full name, date and place of birth, and home address including postcode.

	Full Name


	

	Date of birth


	

	Place of Birth


	

	Home address including postcode


	


Note: a Transfer cannot be made to a Transferee who is an individual under the age of 18.

b) Where Transferee is a partnership, please provide full name, and postal address of partnership.

	Full name of partnership.


	

	Postal Address of partnership.


	


c) Where Transferee is a company, please provide name, registered office and company registration number.

	Company name.


	

	Registered office.


	

	Company registration number.
	


d) Where Transferee is a club or other body, please provide full name, and postal address of club or other body.

	Full name of club or other body.


	

	Postal address of club or other body


	


e) Where Transferee is a partnership, company, club or other body, please provide the names, dates and places of birth, and home addresses of Connected Persons.

	Full name.


	

	Postal Address


	

	Date of Birth
	

	Place of Birth


	


	Full name.


	

	Postal Address


	

	Date of Birth
	

	Place of Birth


	


	Full name.


	

	Postal Address


	

	Date of Birth
	

	Place of Birth


	


Note: The term ‘Connected Person’ is defined by Section 147(3) of the Licensing (Scotland) Act 2005, and means:

(a)
for a Partnership, a Partner;

(b)
for a company, a Director, or a person who has control of the Company;

(c)
for a Club, an office-bearer of the Club; and

(d)
for any other organisation, any person concerned in its management or control.

Previous Licences and Applications

C.5.
Has the Transferee or any other Connected Person ever held a licence under the Licensing (Scotland) Acts 1976 or 2005 for Premises anywhere in Scotland?

	Yes
	No


If 'Yes', please provide below full details of the other Licence(s), including the name and address of the Premises concerned, the name of the Licence Holder, the type of Licence concerned, the date when the Licence was granted or last renewed, and Licence reference number (if known); if the Premises were not in North Ayrshire, give the name of the Licensing Board.

	


C.6.
Has the Transferee or any other Connected Person ever been refused a licence under the Licensing (Scotland) Acts 1976 or 2005 for Premises anywhere in Scotland?

	Yes
	No


If 'Yes', please provide below full details of the other Licence(s) applied for, including the name and address of the Premises concerned, the name of the Applicant, the type of Licence concerned and Licence reference number (if known), the date of the Board decision and the reason for refusal; if the Premises were not in North Ayrshire, give the name of the Licensing Board.

	


C.7.
Previous convictions 

Has the Transferee or any Connected Person ever been convicted of a ‘Relevant Offence’ or ‘Foreign Offence’? (see Notes)

For each Transferee or Connected Person, answer the question:

	Name
	Yes
	No

	
	
	

	
	
	

	
	
	

	
	
	


If the answer is 'Yes' for any person, then on a separate piece of paper provide details: Name of person convicted, (if applicable) his position e.g. 'Director', and for each conviction: the date of conviction or sentence, the Court, the Offence, and the Penalty.

Notes:

1. The terms ‘Relevant Offence’ and Foreign Offence’ are defined by section 129, and the Relevant Offences are listed in the Licensing (Relevant Offences) (Scotland) Regulations 2007 No. 513.  The list includes Assault, Theft, Breach of the Peace, and many offences under the Road Traffic Act and other statutes.  Convictions outside Scotland for offences which are similar to ‘Relevant Offences’ are ‘Foreign Offences’.  This means that convictions in the rest of the United Kingdom might be required.  If you are in doubt as to whether or not a conviction should be included, do so.  The Application will be copied to the Police and checked against their records.

2. Under the heading ‘Offence’, if the conviction is under a statutory provision, add an explanation of the offence; for example, ‘Road Traffic Act 1988, Section 178 (taking motor vehicle without authority)’.

C.8.
Club

If the Transferee is a Members Club, complete the following question.  You should send a copy of the Constitution and Rules with your Application.

Do the club’s constitution and rules conform to the requirements of regulation 2 of the Licensing (Clubs) (Scotland) Regulations 2007?

	Yes
	No


Note: If the Transferor Club conforms but the Transferee Club does not (or vice versa) then the Board may require to review the Conditions applying to the licence. In particular, if the Transferee Club does not conform, by Law it may require a Premises Manager.

PART D - VARIATION AND TRANSFER TOGETHER

D.1.
Does the Transfer Application depend on the grant of the Variation?

	Yes
	No


Note:

If 'Yes' the Licensing Board must determine the Variation Application before determining the Transfer Application, and if 'No', the Board must determine the Transfer Application before determining the Variation Application.  In either case, if the Board refuses the first Application then the second Application automatically falls. 

PART E - DECLARATION BY APPLICANT OR AGENT

If signing on behalf of the Applicant please state in what capacity.

The contents of this Application are true to the best of my knowledge and belief.

Signature …………………………………… * (see note below)

Date …………………………………………

Capacity ……………………………………

* Data Protection Act 1998 - the information on this form may be held on a public register, which may be available to members of the public.

Signatory
Type or use BLOCK CAPITALS: Please give full name, address, post code, telephone number and email address:

	Full name.


	

	Postal Address (including postcode)


	

	Telephone number
	

	Email address


	


I have enclosed the relevant documents with this Application:

(Please tick the relevant boxes in the column marked 'Applicant' - the column marked 'Board' is for internal use).

	Document
	Applicant
	Board

	Premises Licence


	
	

	Summary of Premises Licence (To be returned to the Licensing Office on issue of the new Premises Licence)


	
	

	New Operating plan


	
	

	New Layout plan


	
	

	Planning Certificate


	
	

	Building Control Certificate


	
	

	Food Hygiene Certificate


	
	

	Personal Licence of proposed Premises Manager (B8)


	
	

	Documentation to show entitlement to apply for a Transfer (C2)


	
	

	Where necessary, a separate piece of paper giving details of Previous convictions (C7)


	
	

	Copy of Transferee Club Constitution and Rules (C8)


	
	

	Letter explaining why

1. The Premises Licence is not produced

2. Transfer Application is late (C3)


	
	

	Fee


	
	


Application checklist (For use by the Licensing Board only)


	Date received



	

	Fee amount


	

	Receipt number


	

	Received by (INITIALS)


	

	Consideration date


	

	Last date for consideration


	

	Date of initial hearing


	

	Date granted/refused


	


Fees (approved by Board on 18 January 2008 and 5 May 2009)

Variation

	
	Type of Variation
	Fee



	(a)
	if the application is under Section 31(1) (substitution of new Premises Manager with immediate effect) and any other Variation sought in the application is a 'Minor Variation' (Section 29(6))


	£31



	(b)
	if the application seeks only one or more 'Minor Variations' (Section 29(6)) none of which fall within (a);


	£20

	(c)
	Where the Application contains one or more Variations which do not fall in (a) or (b), the fee is equal to the Annual Fee payable by the Premises:
	

	
	Category 1
	£180

	
	Category 2
	£220

	
	Category 3
	£280

	
	Category 4
	£500

	
	Category 5
	£700

	
	Category 6
	£900


Note: (a) & (b) are set by Regulation; (c) is set by the Board.

If an Application includes more than one Variation, and at least one of them is in (c) then the Category Fee is charged. If that is charged, there is no extra charge for any Minor Variation ((a) or (b)).

Transfer
	Section 33 – Transfer of Premises Licence on application of licence holder


	

	1. Transfer without Variation


	£50

	2. Transfer with Variation


	£100

	Section 34 – Transfer of Premises Licence on application of person other than licence holder


	

	1. Transfer without Variation


	£60

	2. Transfer with Variation
	£120
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