INFORMATION ON SECOND HAND MOTOR VEHICLE DEALERS LICENCES

The purpose of these notes is to give some help to anyone applying for a Second Hand Motor Vehicle Dealers Licence.  After you have read these, if you need any further information or clarification, please contact the Licensing Office at the contact address on the application form. It is only possible to give guidance on how the applications are dealt with and not to give you advice about your own business requirements.  You are recommended to go over this with your own solicitor or representative who will also advise you on the law. Second Hand Dealers licensing which includes dealing in motor vehicles, is dealt with in the Civic Government (Scotland) Act 1982 in particular Sections 24 to 27 and Schedule 1 of the Act.  These notes give some information on this but you, or your Solicitor, may not agree with this interpretation of what the Act says and so you should check this information out yourself.

What is the licence for?

Anyone carrying on the business as a dealer in second hand motor vehicles, vehicle parts or accessories must hold a licence from the local Licensing Authority, North Ayrshire Council. Trading in such goods without a licence is a criminal offence for which you can be prosecuted and which carries a maximum fine of £2,500 for each offence. 

The Civic Government (Scotland) Act 1982 does list exceptions to the requirement to have a licence and these are::-

1.
The business of a pawnbroker (that is to say a person who, under a regulated agreement under the Consumer Credit Act 1974, takes an article in pawn)

2.
A business as a wholesale dealer purchasing exclusively from Second Hand Dealers licensed under this Act

3.
A business which is charitable for the purposes of the Income Tax Acts

4.
A business as a dealer is second-hand goods or articles incidentally to another business not being that of a dealer in such goods or articles

5.
A business either of financing the acquisition of goods by means of higher purchases agreements, conditional sale agreements or credit sale agreements (as defined in Section 189(1) of the Consumer Credit Act 1974) or of financing the use of goods by means of hiring agreements. 

These notes apply to Second Hand Motor Dealers Licences.  A licence is also required if dealing in other classes of goods namely:-  cycles, antiques, electrical goods (including domestic appliances, television, video, radio, audio and amplifying and public address equipment), photographic equipment, sports equipment, musical instruments and equipment, jewellery, pictures and objects d’art, office furniture and equipment,(including computers, word processors, typewriters and associated software and accessories), items of plant and industrial machinery and equipment.  A licence is also required to deal in second hand motor vehicles, vehicle parts or accessories but these categories are dealt with by a separate application.
Notice of application 
The use of premises for this purpose may have an effect on other nearby properties.  To make sure that people are aware of the application you must display a notice on the property for which the application is being made for 21 days from the date you lodge the application form with the Licensing Office.  Included with the application form is a form for display which you may wish to use.  This notice must contain certain information:-

1.  That an application has been made for a licence.

2.  Particulars about the type of licence applied for including the times applied for, details about the applicant, the day to day manager or the company involved.
3.  The address of the property.
4.  The procedure for making an objection or representation about the application.
(The full details about these procedures are set out in Paragraphs 2 and 3 of Schedule 1 of the Civic Government (Scotland) Act 1982.)

There will be checks made to ensure that a notice is being displayed where it can be read by the public.  You may put it in the window of the property but if you use roller shutters over the windows this means that the notice cannot be read after the shop has closed and so you will not be displaying the notice as the Act requires.  If the Notice is removed, defaced or obscured you must replace it. This applies to renewal of licences as well as the original application.

Certificate of compliance

A Certificate of Compliance is also included with the application.  This form is your declaration that you have displayed the Notice.  You must complete this and send it in to the Licensing Office as soon as possible after the 21 days notice.   If you do not return the Certificate of Compliance then your application cannot be dealt with.  As you can see from the Certificate you need to give the dates when the Notice was displayed and whether you had to replace it.

What is involved in processing the application?

The Licensing Authority needs to be sure that the licenceholder is a proper person to hold a licence.  Every person named in the licence will be checked and so it is essential that every person named in the application completes this question.  A Form is provided for this purpose.  It is important to complete this accurately as it is an offence to fail to disclose a conviction and you can be fined for this as well as the possible loss of any licence which was granted when your conviction was not declared.
The Licensing Office has to carry out certain investigations into the application and it is circulated to various bodies including Strathclyde Police, the Fire & Rescue and to Trading Standards, to comment on the application.   If the application is for the renewal of an existing licence and there are no adverse comments about it then it does not need to go to the Licensing Committee to be approved.  If the application is for a premises which have never been licensed before or the person applying is new to the premises or if objections/comments have been received then it must go to Committee.  

In any case where the Licensing office has received any objections or adverse comments then the application is considered at a Hearing which you will be invited to attend.  You will be given at least seven days notice of a Hearing together with the objections or comments so that you can have an opportunity to reply to those.  

Planning permission

The law requires that goods cannot be resold until 48 hours after they have been acquired. The Licensing Authority needs to be sure that there is planning permission in force for the use of the premises used for storage and sale. The application form, in Section 3, asks if you have planning permission for the use of the premises. You have to submit two copies of the location plan of the premises and ground which you are proposing to use.  This must be an Ordinance Survey plan outlining the area.  If you require assistance in obtaining such a plan then the Development Control Section of North Ayrshire Council at Cunninghame House, Irvine Tel. No. 0845 603 0590 may be able to assist you.  A charge will be made for the provision of the plans for your use.  If this is the first application for premises then all this information is required but if it is a renewal for existing premises then it is not required unless you have carried out work to, or extended, the premises since the licence was last renewed.

Cost of Application   
The Act places a duty on the Licensing Authority to meet the cost of operating the licensing system from the fees paid.  The fee for processing the application for the initial grant of a licence is £210.  The fee for renewal of an existing licence is £110.  The application will not be dealt with until the appropriate fee is lodged. As the fee is for the application it does not guarantee that a licence will be granted and is non returnable if the licence is refused.
