NORTH AYRSHIRE LICENSING BOARD
Licensing (Scotland) Act 2005, Section 22

Form of Objection or Representation

You are not obliged to use this form and you may prefer to write a letter.

If the boxes on the form are not big enough, please add a separate note at the end of the form, indicating which part of the form it relates to.  You should start each page with the address of the Premises and your name, and you should sign each extra page.

Please read the Notes at the end of this form before you complete it.  These Notes contain a general summary of the Act’s provisions for guidance, but are not intended as an authoritative statement of the law.  The Act and the Regulations made under it are on the “Office of Public Sector Information” website:

http://www.opsi.gov.uk/legislation/scotland/s-acts.htm

The Notes are not an indication of what view the Board will take in a particular case.

The Board has produced an explanatory leaflet “Objections and Representations under the Licensing (Scotland) Act 2005” which is on the North Ayrshire Council website:

http://www.north-ayrshire.gov.uk

then select “L” in the “A – Z”, and

then select “liquor licences” to reach the Board’s page.

	Premises



	Name
	

	Address of premises
	


	Your Details



	Full Name
	

	Address
	

	Postcode
	

	Tel. No.
	

	email
	


	I wish to make (delete which of (a), (b) or (c) do not apply)



	(a)
an Objection

(b)
a Representation

(c)
both an Objection and a Representation

to this Premises Licence Application


	If your objection or representation is late, please state reason below


Objection

You may object to the Application on any ground relevant to one of the grounds for refusal specified in section 23(5).  Please read the Notes below.

I object to the Application on the grounds (select one or more) -

	(a)
	that the subject premises are “excluded premises”

	(b)
	 that the Application must be refused under section 25(2), 64(2) or 65(3)

	(c)
	that the granting of the Application would be inconsistent with one or more of the  Licensing Objectives

	(d)
	that the premises are unsuitable for use for the sale of alcohol

	(e)
	that if the Application were to be granted there would be overprovision of licensed premises in the locality


Representation

You may make a representation concerning the Application. Your representation may raise any matter. For examples, representations might:

i. support the Application, 

ii. suggest modifications to the Operating Plan (part of the Licence Application), or

iii. suggest licence conditions
	I make a Representation —


	Signature (sign any additional pages)
	

	Print Name (BLOCK CAPITALS)
	

	date
	


What happens next

The Licensing Board decides whether your Objection or Representation is frivolous or vexatious.

If it does, it may reject it and claim from you any expenses incurred by the Board in considering the notice.  If it does not, it must give the Applicant a copy.  The Application will then be considered by the Board at a meeting, to which you and the Applicant will be invited.

Keep a copy of the completed form.

NOTES
“Transitional Period”

The licensing system is changing from a system regulated by the Licensing (Scotland) Act 1976 to a system regulated by the Licensing (Scotland) Act 2005.  The change does not happen on a single day, but over a period of 19 months called the “Transitional Period” (1st February 2008 until 1st September 2009).  During this time many of the Applications made to the Board will be for Premises which already have licences under the old system and want licences under the new system.  So long as the licensees want substantially the same under their new licences as they already have under their old licences, they have some advantages (sometimes called ‘grandfather rights’ or ‘like-for-like’).  An important ‘grandfather right’ is that the overprovision ground of refusal (see (e) below) does not apply, in effect, if a pub or off-sales has been trading for years, and is applying for much the same hours and premises size as before, there will probably be no point in objecting ‘there are already too many pubs or off-sales in my town’.  However, even during the Transitional Period the overprovision issue can still apply to:

a) New Premises (which have never had a licence), and

b) Premises where the proposed activity is substantially different from what was previously permitted.

Even if an Applicant claims that ‘grandfather rights’ apply to the premises, if you believe that the claim is not justified, you can make the objection and it will be for the Board to decide who is right.

The potential reasons for refusal are described below

a) “excluded premises”
 “excluded premises” includes

1) a motorway service station, or

2) a garage,

and licences are automatically refused, except where persons resident in the locality are, or are likely to become, reliant on the garage as the principal source of petrol, derv, or groceries - see Section 123(2) and (5).

b) Sections which may lead to automatic refusal:
Section 25(2): it is not permitted to apply again for a Premises Licence within one year, in the absence of either:

1) a Direction from the Board permitting a further Application, or

2) a material change of circumstances

Section 64(2): 24-hour licences are automatically refused in the absence of exceptional circumstances.

Section 65(3):  Off-sales hours before 10 a.m. and/or after 10 p.m. are automatically refused.

c) Inconsistency with Licensing Objectives
The Licensing system is based on principles called “Licensing Objectives” set out in Section 4 of the Act.  These are: 

(a)
 preventing crime and disorder, 

(b)
securing public safety, 

(c) preventing public nuisance, 

(d) protecting and improving public health, and

(e) protecting children from harm.

Identify which of the Licensing Objectives you mean, and explain your objection.

d) Unsuitable premises
Factors are:

(i)
the nature of the activities proposed to be carried on in them, 

(ii)
the location, character and condition of the premises, and 

(iii)
the persons likely to frequent the premises, 

Any one or more of the three factors may apply. Identify which apply, and explain your objection.

e) Overprovision
State what you believe to be the ‘locality’ the Board should look at, and for each existing premises you think is relevant, give:

I. its name

II. its address

III. its type (for example ‘nightclub’, ‘off-sales’, ‘public house’, ‘restaurant’, ‘hotel’).

The Overprovision ground of refusal:
I. does not apply to clubs (clubs were regulated by Registration at the Sheriff Court under the ‘old’ system);

II. has limited Application during the “Transitional Period”.

