MARRIAGE  (SCOTLAND) ACT 2002

APPLICATION FOR PERIOD/TEMPORARY APPROVAL AS AN APPROVED PLACE FOR
CIVIL MARRIAGES


Completed application forms and enquiries to:


North Ayrshire Council, Licensing Office, Town House, High Street, Irvine KA12  0AZ

Telephone 01294 311998/270645         Fax  01294 312170

	FOR OFFICE USE ONLY



	Ref. No.
	

	Date of Receipt
	

	Fee Paid
	

	Application Acknowledged
	

	Name of Applicant
	

	Address of Place


	

	
	Consultation Requested
	Consultation Received

	Chief Registrar


	
	

	Building Control


	
	

	Strathclyde Fire Brigade


	
	

	Environmental Health


	
	

	Committee Meeting
	

	Granted/Refused
	


PLEASE READ ACCOMPANYING NOTES BEFORE COMPLETING APPLICATION

	INDIVIDUAL APPLICANTS ONLY


	1.      Full Name
	

	
Address
	

	
	

	
Town
	

	
Post Code
	

	
Day Time Telephone No.
	                                                                                            

	1.1
Are you the occupier of the 
place?

	*Yes/No

(delete as appropriate)

	
If 'No', state Name of occupier
	

	
Address
	

	
	

	
Town
	

	
Post Code
	

	APPLICATIONS BY COMPANIES 


	2.
Full Name of Manager/Director
	

	
Designation
	

	
Company Name or Partnership
	

	
Registered Office
	

	
	

	
Town
	

	
Post Code
	

	
Telephone No.
	

	
Company Registration No.
	

	
Date Registered
	

	
Trading Address of Company
	

	
(If different from above)
	

	2.1 Are you the occupier of the place?


	*Yes/No

(delete as appropriate)

	
If 'No', state Name of occupier
	

	
Address
	

	
	

	
Town
	

	
Post Code
	

	TO BE COMPLETED BY ALL APPLICANTS



	3.
Details of Place to be Approved

	
Name
	

	
Address
	

	

	

	
Town
	

	
Post Code
	

	
Telephone No.
	

	3.1 If a TEMPORARY STUCTURE IS 

        TO BE USED 

        Name and Address of provider,

        type of structure, when to be 

        erected and by whom


	

	3.2
Maximum number of persons 
permitted in place

	

	3.3   Specify areas to be covered by the 

        Approval detailing names of rooms,

        garden areas etc


	

	3.4 Full name of Approval Holder if 

       different from above
	

	        Address
	

	
	

	        Postcode
	

	        Telephone number
	

	FOR TEMPORARY APPROVALS ONLY



	4.1 Party to the marriage


	Yes/No            Bride/Groom



	4.2   Date and time of marriage


	

	DECLARATION TO BE COMPLETED BY ALL APPLICANTS 




I understand that:-


(a)
the place may be inspected for suitability before approval is granted and, if this application is successful, may be subject to subsequent inspection;


(b)
approval, if granted, will not exceed a three year period, subject to revocation, suspension or variation; and


(c)
the place must satisfy the Local Authority on fire precautions and health and safety provisions.

I declare that:


(a)
I have read and understood the information contained in this form and the accompanying Appendix 1


(b)
the place has no recent or continuing religious connection;


(c)
I have obtained any necessary permissions regarding use of and access to the premises; and


(d)
I have displayed the Public Notice as required in accordance with paragraph B of Appendix 1.


(e)
if approval is granted, I will comply with the Standard Conditions (Appendix 2) and Local Conditions which may be attached to the Grant of Approval.

Signature of Applicant____________________________________      Date ____________________

Designation  _____________________________________________  (e.g. owner, manager, 


bride/groom etc) 

Please submit all necessary documents with application.

CHECKLIST FOR SUBMITTING APPLICATION

1.
4 copies of plan clearly marked/description of place

2
Public Liability Insurance

3
Fee

North Ayrshire Council, Licensing Office, Town House, Irvine KA12 0AZ (Tel: 01294  311998)

www.north-ayrshire.gov.uk
APPENDIX  1

GUIDANCE NOTES ON APPLICATION FOR APPROVAL 

FOR CIVIL MARRIAGES OUTWITH REGISTRATION OFFICES

These notes have been prepared by North Ayrshire Council’s Licensing Section to provide some assistance to anyone applying for the “Approval” of premises to hold a Civil Marriage.  The legislation which controls this is contained in:-

Marriage (Scotland) Act 2002

The Marriage (Approval of Places) (Scotland) Regulations 2002

The Registrar General for Scotland’s Guidance to Scottish Local Authorities on the Approval of Places for Civil Marriages

Based on the above, the Council have established a system to process applications for:-

 “Period Approvals”  - the approval of premises for a period of three years

“Temporary Approvals” - the approval of premises or a location for one ceremony

After considering these notes, the application form and the guidance which must be issued with this, if there are any issues you wish to raise or matters on which you require further assistance please contact North Ayrshire Council, Licensing Office, Town House, High Street, Irvine KA12 0AZ.  Telephone No. 01294 311998 Fax No 01294 312170.

These notes are for information only and are based on the interpretation of the legislation by the Licensing Office and it may be that you or your solicitor do not agree with this.  It is not possible to assess your requirements as this will be based on the operation of your own business.  It is recommended that you discuss all aspects of this with your own Solicitor or advisor.
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General Note

1.
Regulation 7(2) of the Regulations requires a Local Authority not to grant an approval if, in its opinion, the place:


(a)
will compromise the solemnity and dignity of civil marriage


(b)
has a recent or continuing connection with any religion or religious practice which would be incompatible with the use of that place for the solemnisation of civil marriages; or


(c)
does not fulfill any other reasonable requirements which the Authority considers appropriate to ensure that the facilities provided at the place are suitable.

2.
The Approval which may be granted following on your application is in respect of the premises/location only.  This Approval means that the Registrar for the District is authorised to conduct a ceremony at that place.  It does not guarantee that a Registrar will be available to conduct the ceremony or that any of the other legal requirements are complied with.  It is therefore essential that you contact the Registrar who will provide full particulars of the requirements for the ceremony.

A.   PREMISES

This procedure for Approvals has been drawn up to allow applications to be made for virtually any premises or location but it is essential that these can be identified for Approval and Registration purposes.  This makes it difficult to give a detailed specification of the requirements of the Licensing Authority.  The following are some of the more common examples but if your particular type of location is not covered in this please contact the Licensing Office.

Period Approval for Premises 

For such properties it is requested that you submit four copies of plans. It is not anticipated that the Approval will cover the entire building but will specify the part or parts of it for which Approval has been granted.  It is therefore essential that you show on these plans the part, or parts, of the premises for which you are seeking approval for such ceremonies to be held.

Temporary Approval for Premises.

If you are seeking a Temporary Approval for a private residence then these plans are not necessary.  The property will be subject to inspection for various matters and you, or another person who is fully aware of the proposed arrangements for the day, will require to be present during these inspections.  Every effort will be made to organise the various officers involved so that these inspections can be carried out in one visit.  It will greatly assist in processing the application if you could provide, with your application, details of the arrangements e.g., the anticipated number attending, parking arrangements and the part of the house in which the actual ceremony will take place. 

Temporary Approvals not involving Premises

In these cases where there is no postal address to readily identify the location, the Licensing Authority requires four copies of the Ordinance Survey map of the area, clearly identifying the precise location.  If a marquee is to be used then full details of that must be supplied.  This information must include the size of the marquee, the company from whom it is to be hired, when it is to be erected and by whom, the party holding the public liability insurance for its use and the fire safety certificates.  Further information will be required and, while it should be possible to give a general indication that Approval will be granted for the site, the actual Approval will not be issued until the Officers of the Licensing Authority have had an opportunity to inspect and have approved the marquee.
Vessels
For this particular category full details of the vessel are required.  This will include the vessels registration with the Maritime and Coastguard Agency, documentation in respect of the maintenance of the vessel and public liability insurance.  It will also require to be accompanied by the necessary proof with regard to the training and qualification of the appropriate members of the crew.

B.  PUBLIC NOTICE

Under the Regulations for the Approvals there is a requirement that public notice be given of the application for Approval.  North Ayrshire Council has decided that this will be carried out by a Notice being placed on the property in such a manner that it may be easily read by the public and by persons frequenting the premises.  Included with the application papers is the style of Notice which requires to be exhibited together with a Certificate to be completed by the applicant that this requirement has been complied with.  The Notice must be put up when the application is lodged and must remain in place for a period of 21 days.  If it is removed, damaged or becomes illegible it must be replaced.  The Certificate of Compliance, duly completed, must be forwarded to the licensing office at the end of the 21 day period.  Failure to either display the Notice or return the Certificate will invalidate the application.

C.  APPLICATION FORM

The application form is accompanied by various appendices which, the Regulations require be issued to you at this time.  If you wish any clarification on these please do not hesitate to contact the licensing office.  As you will note reference is made in Appendix 2 to further local conditions.  This is issued to you at this time to advise that the Authority is empowered to add further conditions.  Any such conditions will be dependent on the outcome of any inspections and will cover such matters as, for example, a limit on the number of persons who can be in the premises at any one time.

D.   FEES

In terms of the legislation, each Licensing Authority is empowered to set levels of fees which, will cover the cost of processing the various types of approvals.  In assessing the fee structure the cost of administration of the system took into account the inspections of the premises/location which would be required to ensure that they reached a standard which was acceptable to the Licensing Authority in terms of the law.  On that basis the following fees have been set:-

1.
Civil Marriage Period Approval
£500

2.
Civil Marriage Temporary Approval
£315

The appropriate fee must accompany the application.  Please note that this is a fee for processing the application and not for the grant of the Approval.  If the application is refused or withdrawn the fee is non returnable.  If you are in any doubt as to which level of fee is appropriate in your circumstances please contact the Licensing Office.

E.   RENEWAL

The approval holder may apply for the renewal of a period approval.  A renewal will run from the expiry date of the current period approval.

F.   REVOCATION AND SUSPENSION

1.
The authority may revoke or suspend an approval if, in its opinion, after considering any representations by or on behalf of the approval holder, that


(a)
the approval holder had failed to comply with one or more of the conditions attached to the approval;


(b)
the approved place is no longer suitable for the solemnisation of Civil Marriages; or


(c)
in the case of a period approval, the approval holder is not or is no longer a fit and proper person.

If the approval holder ceases to have an interest in the approved place, then the Local Authority may also revoke, suspend or vary the terms of the approval.

2.
When an approval has been suspended or revoked the regulations require the approval holder to notify any couples who had arranged to marry in the place.

G.   VARIATION

Subject to providing notice to the approval holder, a Local Authority may, at any time, vary the conditions attached to a Temporary Approval, or the further conditions attached to a Period Approval, on any grounds it thinks fit.

H.   APPEAL

Applicants should note that, under section 18A of the Marriage (Scotland) Act 1977, an applicant or an approval holder may appeal to the Sheriff against any decision of the Local Authority if the approval holder considers that the Local Authority: erred in law, based its decision on any incorrect material fact, acted contrary to natural justice or exercised its discretion in an unreasonable manner.  In upholding an appeal, the Sheriff may remit the case back to the Local Authority for reconsideration of its decision or reverse or modify the decision of the Local Authority.  Thereafter, an appeal to the Court of Session is allowed only on a point of law.

I.   REGISTRATION

Details of approved places will be held for public inspection by the Authority.  These details will be copied to the Registrar of the district in which the places are situated and to the Registrar General who shall both, in turn, keep a register of every approved place based upon the entries provided by the Authority.  These registers shall be available for public inspection at all reasonable times.

J.   GUIDANCE FROM THE REGISTRAR GENERAL

In considering the suitability of places as a venue for Civil Marriages the Local Authority will have regard to the following Guidance from the Registrar General:

1. The new law is intended to allow Civil Marriages to be solemnised at any approved location, including any premises, fixed buildings, temporary structures, enclosures and similar structures, land (including any land covered with water insofar as within the jurisdiction of the registration district) and any vessels or vehicles, without compromising the fundamental principals of Scottish Marriage Law and the solemnity and dignity of Civil Marriage.  These will mean that certain places will not be suitable for approval.

2. Civil Marriages must be solemnised at identifiable places within the registration district in respect of which the Marriage Schedule has been issued.  The position of the place must be suitably defined in words or figures so as to enable it to be recorded in the Marriage Schedule.  Such a system is already in place in relation to religious marriages.  Local Registrars are familiar with what is required for describing the location of religious marriages and will be able to use that experience in describing civil marriage venues.  For the avoidance of doubt, Local Authorities may approve moving vessels as approved places provided that for the duration of the marriage ceremony any such vessel remains within the boundary of the registration district in which the marriage is to be solemnised.  This may result in the owner or operator of a vessel seeking approval from more than one Local Authority if they intend that the vessel should be approved for Civil Marriages to be carried out on board.  Each approval will apply to the vessel in respect of that area of water within the registration district boundary to which the approval applies.

3. A Local Authority is required not to approve a place if the Authority is of the opinion that the place will compromise the solemnity and dignity of civil marriage.  The primary use of a place would render it unsuitable if that use could be regarded as demeaning marriage or bringing it into disrepute.

4. The Local Authority is also precluded from granting approval to any place with a recent or continuing connection with any religion or religious practice which would be incompatible with the use of that place for the solemnisation of Civil Marriages.  This would, for example, rule out any place, any building or any specific room or space within a building whose primary purpose is still considered to be linked to religion e.g. a chapel in a stately home.  However, a place in which a religious group meets occasionally may be suitable if the primary use of the place is secular.  GROS also recognises that there are places where the issue may not be clear-cut.  For instance, ruined abbeys and churches clearly would have had an historical religious connection.  In determining whether such places might be approved as venues for Civil Marriages, Local Authorities should examine and take into account the present-day circumstances.

5. Civil Marriages in approved places may be followed by a celebration, commemoration or blessing of the couple’s own choice, provided that this does not purport to be a religious marriage and that it is distinct from the civil ceremony.

MARRIAGE (SCOTLAND) ACT 2002

     PERIOD APPROVAL AS AN APPROVED PLACE 

FOR CIVIL MARRIAGES  

NOTICE  FOR  DISPLAY  ON  PREMISES
 NOTICE  IS  HEREBY  GIVEN   that application has been made on _____________________

                                                                                                                       (date of application)

to North Ayrshire Council for a PERIOD APPROVAL as an APPROVED PLACE FOR CIVIL MARRIAGES in respect of the premises at:


Address/Street ____________________________________________________


Town ___________________________________________________________

This application has been made by

NAME / COMPANY NAME /PARTNERSHIP* _______________________________________

ADDRESS / REGISTERED OFFICE* ______________________________________________


______________________________________________                                                                                       

                                                            ______________________________________________

*delete as applicable

Any objections and representations in relation to the application may be made to the Chief Legal Officer, North  Ayrshire  Council,  Town House,  High Street,   Irvine KA12 0AZ,  generally within 21 days of the date noted above.  Objections and representations must contain information which is required by the Authority namely:-

1.  Any objection or representation relating to an application for the grant or renewal of an Approval shall be considered by the licensing authority if, but only if, the objection or representation is:-

(a)  in writing

(b)  specifies the grounds of the objection or, as the case may be, the nature of the representation
(c)  specifies the name and address of the person making the objection or representation
(d)  is signed by him or on his behalf and
(e)  was made to the licensing authority within 21 days of which is the later date, or as the case may be , latest of the following dates:-
(i)
where North Ayrshire Council has ordered the applicant to display the Notice again from a specified date, that date


(ii)
in any other case, the date when the application was made to the licensing authority

2.  Notwithstanding the dates set out in paragraph 1 (e) above, it shall be competent for a Licensing  Authority to consider an objection or representation received by them before they take a final decision on the application to which it relates if they are satisfied that here is sufficient reason why it was not made in the time required.
3.  An objection or representation shall be made for the purposes of paragraph 1 above if it is delivered by hand within the time specified to the licensing authority or posted ( by registered or recorded delivery post)  so that in the normal course of post it might be expected to be delivered to them within that time.

MARRIAGE (SCOTLAND) ACT 2002

PERIOD APPROVAL AS AN APPROVED PLACE 

FOR CIVIL MARRIAGE

CERTIFICATE  OF  COMPLIANCE

I/We 



       (Name and Address as specified in application)

applicant(s) for a Period Approval as an Approved Place for Civil Marriage, hereby certify that a Notice has been posted at or near the premises at

(premises as specified in application)

FROM  


TO

       

containing such information as is required by the conditions of North Ayrshire Council as Licensing Authority

· Where the said Notice was removed, obscured or defaced during the above mentioned period I/we took reasonable steps for its protection and replacement as follows (give details and circumstances including the dates on which replacement notices were displayed)

Date  ___________________________                   Signature   _________________________________

APPENDIX 2

CONDITIONS TO BE ATTACHED TO PERIOD APPROVALS

The Authority must attach the following standard conditions from the Schedule to the Regulations to any period approval:

1. The approval holder is responsible for compliance with these conditions and must make arrangements to ensure that in his or her absence a person of suitable responsibility is available in this regard.

2. The approval holder (or his or her delegate) shall be available in or at the approved place for a minimum of one hour prior to each civil marriage ceremony and throughout the ceremony itself.

3. The approval holder must notify the authority immediately of any change to any of the following-

(a) the nature of the approved place from that described in the application for approval;

(b) the name, description and full postal address (if any) of the approved place; and

(c) the address of the approval holder.

4. Where a person is deemed to be an approval holder under regulation 17, that person shall be obliged to notify the authority immediately of that fact in accordance with regulation 17(2).

5. The approved place must be made available for inspection by the authority at all reasonable times.

6. No food or drink may be sold or dispensed or consumed in any approved place in which the marriage ceremony is to take place within one hour prior to that ceremony or during the ceremony itself, except where the ceremony takes place is a separate room or similarly defined space within the approved place in which case this restriction shall apply only to that room or space.

7. The arrangements made by the approval holder for each civil marriage ceremony must meet with the prior written approval of the district registrar of the registration district in which the approved place is situated.

8. (1)
Any reference to an approved place on any sign or notice, or on any stationery or publication, or within any advertisement, relating to that place may state, subject to sub paragraph (2), that the approved place has been approved by the authority as a venue for civil marriages in pursuance of the Act and if it does so, must state that such an approval does not bind the authority to perform or provide a service without prior consultation with and agreement of said authority.

(2)
Any reference under (1) shall not state or imply any recommendation of the approved place or its facilities by the authority, the Registrar General or any of the Officers or employees of either of them.

