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1
INTRODUCTION
1.1
The procedures set out in this circular are based on the relevant statutory requirements and take account of guidance set out in SEED Circular 8/03: Exclusion from School. This guidance places increased emphasis on protecting the rights of pupils and staff to learn and teach without fear of disruption. It also recognises the responsibilities which pupils and parents must share in maintaining positive behaviour in schools. Additionally, it emphasises the need to support victims of anti-social or violent behaviour and the need to ensure that disruptive pupils recognise the effect their behaviour has on others. In implementing this guidance, local authorities must ensure that they meet their statutory objectives to provide education for every child in their area.

1.2
Head Teachers must only consider excluding a pupil from school when all other measures have been tried and have failed or in cases of very serious indiscipline. Exclusion must be seen as a last resort and Head Teachers should be aware that they might be required to justify such an action in a court of law. Exclusion must also be proportionate in the light of the circumstances of each case. 

1.3 Regulation 4 of the Schools General (Scotland) Regulations 1975, as amended states that an education authority shall not exclude a pupil from school unless the authority: “are of the opinion that the parent of the pupil refuses or fails to comply, or to allow the pupil to comply, with the rules, regulations, or disciplinary requirements of the school”; 

or “consider that in all circumstances to allow the pupil to continue attendance at the school would be likely to be seriously detrimental to order and discipline in the school or the educational well-being of the pupils there.”

Exclusion from school for reasons other than the above has no legal basis.

1.4 The authority to exclude a pupil from school is delegated to the Head Teacher by the Corporate Director for Education Services. The Head Teacher is responsible for ensuring that appropriate procedures are followed. If the Head Teacher is in school then the final decision to exclude a pupil must be taken by the Head Teacher. On occasions when the Head Teacher is not available, the authority to exclude a pupil should only be delegated to a nominated member of the senior management team. 

1.5 Exclusion is an ultimate sanction in the management of the discipline process and schools should have policies and strategies in place which aim to achieve minimal exclusions.  In order to achieve the lowest possible use of exclusion, schools should seek actively to create an inclusive culture which values all pupils and which promotes a positive, flexible, non-escalating approach to discipline.  

It is detrimental to the educational process of any pupil if he or she is out of school. On the occasions when a decision is taken to exclude a pupil, this should not be seen solely as a punishment but also as the start of an intensive process of working with the pupil, parents and other agencies to get the pupil back into school education as soon as possible.

1.6 Partnership with parents should be fundamental to this approach.  Guidelines on the general role of exclusion in schools’ discipline policies are attached to this circular (Appendix 11).

1.7 Schools should offer support to the victims of particularly aggressive and violent incidents. They should also investigate opportunities to introduce restorative justice procedures in resolving a situation and in facilitating the re-integration of an offender into the school.  These procedures may involve restorative practicies involving others affected by the incident.

1.8
During an exclusion pupils should continue to be supported as much as is feasible (see paragraph 3.8) so that their necessary separation from the school is minimised and they are suitably prepared for re-admittance.

1.9
Schools should develop ways of working in partnership with Parent Forums and the parent body in general in promoting positive behaviour and ensuring effective management of discipline and disruptive behaviour. 

1.10 Pupils should be consulted about discipline policies within their school.  The Pupil Council provides a suitable mechanism for this consultation. However care should be taken to include the views of all young people including those who have been, or are likely to be, excluded.

2
PROCEDURES

2.1
North Ayrshire Council’s policy incorporates three levels of action: Standard School Exclusion 1-5 days; Exceptional School Exclusion 6-10 days and Authority Exclusion.  Procedures for each level of action are set out in the following sections.
2.2
Standard School Exclusion

The normal duration of a standard exclusion should be 2-3 school days and there should not be any automatic increase in duration where a pupil has to be excluded on more than one occasion.  In general terms, compulsory removal from school should itself be seen as a last resort, rather than the beginning of a whole new ladder of escalating duration of exclusions.  However, in order to reflect the varying culpability of pupils and the existence of more extreme cases, schools are free to exclude pupils for up to a maximum of 5 school days.  

As a general principle, in the interests of safety, pupils being excluded should be retained within school until the end of the normal school day.  Pupils should only be sent home early where it is seen as absolutely necessary and where the parents or their representative are prepared to take responsibility for their safe return home.

Particular care should be taken when excluding children and young people who may be at risk ie those on the Child Protection Register or those where there are concerns regarding their parents’ drug or alcohol misuse.

2.2.1 Standard School Exclusion should only occur after a thorough investigation by the  school which includes an opportunity for pupils to give their version of events.  Where possible, discussion should take place with parents/carers prior to an exclusion.  The decision to exclude may only be made by Head Teachers or, in their absence, their delegated representative.  On the day of the decision to exclude, the school must seek in law to inform the parent and the pupil in writing of the following:

(a) the fact of the exclusion;

(b) the reasons for the exclusion;

(c) a date, time and place within the anticipated period of the exclusion and always within 7 calendar days to discuss the exclusion with the Head Teacher or representative;

(d) the right to appeal and the address to which the appeal should be sent.

It is good practice to ensure that pupils have a clear explanation and understanding of the reasons for their exclusion.

2.2.2 The attached Standard School Exclusion Letter (Appendix 1) and School Exclusion Information Sheet (Appendix 2) should be used in these circumstances.  These should be sent by recorded delivery and a copy letter sent by first class mail indicating clearly that the original has been sent by recorded delivery.  A copy should also be given to the pupil or, if feasible, directly to the parents.  If the letter is handed directly to the parent in front of a staff member witness then there is no requirement for a separate recorded delivery letter. The overall aim should be to give the parents maximum information orally and in writing as close as possible to the decision to exclude.  Where other agencies are involved currently with the pupil (eg Psychological Service, Social Services, Children’s Hearings) a copy of the letter to the parent must be sent to the appropriate agency at the same time as the letter is sent to the parents.  In the secondary context the letter should also be copied to the school’s Joint Support Team.

Exclusion letters indicate that the reason for the exclusion is that the Head Teacher is of the opinion that

“consider that in all circumstances to allow the pupil to continue attendance at the school would be likely to be seriously detrimental to order and discipline in the school or the educational well-being of the pupils there.”

Should exclusion be considered on the other grounds, advice should be sought from the Quality Improvement Manager or Head of Service.

2.2.3
When the Head Teacher, or a senior member of staff, meets with the parent and pupil the aims of the discussion should be as follows:

(a) to re-state clearly the reasons for the exclusion;

(b) to seek a partnership with the parents and pupil in order to improve the situation in the future;

(c) to answer any relevant questions or concerns

(d) to establish any conditions for re-admission.


In all cases the pupil’s behaviour should be described factually.  Emotional language and summative character statements should be avoided.  Parents’ support should be sought while recognising realistically the limits of their influence in some cases.  Conditions for re-admission may be set.  

These may include specific undertakings regarding future behaviour, cooperation with new preventative strategies, agreement to referral to support agencies or new commitments by the school.  

The focus should be on a written statement of joint intent designed to consolidate the positive partnership of the school, parent and pupil, without an undue emphasis on past failures, recriminations and blame.


If the parents and the pupil agree to sign the attached School/Parent/Pupil Partnership Form (Appendix 3) the pupil should be readmitted to school.  One copy should be retained in the pupil’s file, one copy should be given to the parent and one copy to the child.

2.3
Exceptional School Exclusion

There may be very exceptional circumstances where there is a perceived threat to the general order and stability of the school created by the actions of a pupil.  Where such a serious breach of school discipline has occurred, Head Teachers may exercise their professional judgement and invoke an Exceptional School Exclusion which may extend beyond 5 days up to a maximum of 10 school days.  A suitable letter for use with parents in these circumstances is attached (Appendix 4).  This should be accompanied as above with the School Exclusion Information Sheet (Appendix 2a).  Full details of background and circumstances of such exclusions must be communicated simultaneously to the Corporate Director (Educational Services) for information, along with a copy of the letter sent to the parents/pupil. (Appendix 5).

2.4
Authority Exclusion

Circumstances may arise which make it necessary to involve Educational Services formally in individual, very extreme cases.  This could arise where:

(a) the pupil and/or parents have not responded to attempts to improve behaviour, a pattern of repetitive exclusion has become established and the situation is seen as critical;

(b) the pupil is guilty of an offence of such individual seriousness that it calls for a more stringent response.


In either of these circumstances a Head Teacher may initiate an Authority Exclusion. In these cases the Head Teacher will exclude the pupil for an initial period of up to 15 school days and will immediately refer the case to the Corporate Director of Educational Services for review and consideration.  The meeting with the parents, described in 2.2.3 above, should still go ahead and, if possible, the School/Parent/Pupil Partnership Form (Appendix 3) should still be completed, if possible.  However, even when successfully completed, this should not lead automatically to the pupil’s readmission, as the locus for decision has now changed.  

In most cases the Director’s decision will be that, following a suitable period, and given an appropriate agreement, the pupil will return to the school.  However, it may also lead to other action. A formal interview between the parent/pupil and a senior member of staff from Educational Services may be required prior to a decision.  The appropriate standard letter for use in these circumstances is attached (Appendix 6).  A suitable Information Sheet should also be sent with the letter (Appendix 6a).


Authority Exclusions are the responsibility of the Head Teacher and should not be delegated except in situations of extended absence.

2.4.1
When referral is made to the Corporate Director the information provided must be comprehensive.  It should include copies of correspondence with the parents, a description of the pupil’s behaviour history and the school’s actions.  The attached Director Referral Report (Appendix 10) should be completed in all cases.  This should be accompanied, or followed in due course, by the School/Parent/Pupil Partnership Agreement if successfully completed and a general report on the outcome of the meeting with the parents.  In order to meet the requirements of what is a legally binding and tight timescale the Corporate Director should be informed immediately about all Authority Exclusions.  The full Director Referral Report may follow but should be delivered within 5 working days.

2.4.2
Referral to the Corporate Director should also be invoked where, despite repeated efforts, the parents fail to attend the meeting with the school to discuss the exclusion or to indicate their support for the School/Parent Partnership by signing the Partnership Agreement.  In these circumstances the exclusion should be continued and one of the attached standard letters used. (Appendix 8 or Appendix 9).

2.4.3
It is important that referral to the Corporate Director should only occur in very extreme and restricted circumstances and where every avenue for local resolution has been explored.  In particular, cases of chronic, repetitive exclusion should only be referred after maximum appropriate use has been made of external agency support.  This would include the Psychological Service, Social Services and the Authority Reporter.  In all cases at secondary stages the Joint Support Team should be informed and its assistance sought.

3
GENERAL INFORMATION

3.1
Statistical Monitoring:


All Exclusions should be meticulously recorded for both school and authority monitoring purposes.  Statistical returns will be required bi-annually by Educational Services.

 Exclusions are recorded on the SEEMIS system. Regular review of secondary school exclusion pattern and statistics should be part of the responsibility of the school senior management in conjunction with the Joint Support Team. 

An annual return to the Scottish Executive is required in mid-September through the ScotXEd system. Exclusion patterns will also be discussed at authority meetings of Head Teachers.

3.2
Delegation

Power to exclude pupils is delegated to Head Teachers from the Corporate Director.  It must be emphasised that the delegation of power is to Head Teachers, or, in their absence, to the senior member of staff nominated to represent them.  The Head Teacher should sign all the letters connected with the exclusion.  

It is fundamental, legally, that decisions regarding exclusion are not routinely delegated to senior management staff.  The need for clear accountability and consistency in this sensitive area necessitates the Head Teacher’s pivotal role

3.3
Young Persons

Where the pupils involved are over the school leaving age they become young persons in law.  The school and Education Authority are then required to deal with them directly.  All letters should then be addressed to the young person and suitably adapted.  This does not preclude the parents being present at any interview or receiving copies of letters, but the young person should agree this.

3.4
Appeals

If a parent makes an appeal against a decision to exclude, this has no impact on the exclusion arrangements.  A successful appeal simply removes the exclusion record retrospectively.  The pupil’s exclusion therefore continues in the same way as if there were no appeal.  Re-admission arrangements can take place without prejudice to the eventual outcome of the appeal.  Head Teachers will be informed if a parent makes an appeal.  The staff who witnessed the incident leading to the exclusion may be required to be part of the Authority representation at the subsequent Appeal Hearing and, if necessary, in the Sheriff Court.

3.5
Pupil Involvement


The Age of Legal Capacity (Scotland) Act 1991 states that a person under the age of 16 has legal capacity where they have sufficient maturity and understanding, and there is a general presumption that children aged 12 and over have that capacity. They should therefore be maximally involved in these procedures.  This is reflected in much of the wording of the circular and in the provision for the pupil to sign forms, receive letters and be involved in meetings.  It is clear that there will be circumstances involving young children with learning difficulties where these procedures need to be adapted or added to.  The overarching principle should be to do all you can to help the pupil understand and to listen and take account of the pupil’s views.  However, it is good practice to also keep parents involved and informed at every stage of the process.

3.6
Pupils with Additional Support Needs


For pupils with Additional Support Needs there are added considerations and sensitivities.  While exclusion may still be invoked it is clearly especially problematic for such pupils and their parents.  Therefore it is imperative that all steps are taken to resolve the difficulty through discussion and review rather than exclusion.  These should involve the Quality Improvement Officer and the Psychological Service.  Where exclusion is unavoidable, the authority will attempt to secure appropriate provision for the pupil’s educational needs, including the provision of specialist services, such as speech and language therapy.

3.7
Looked After Pupils


Similar sensitivities exist in the case of pupils being looked after by the Local Authority.  This category covers not only children accommodated in temporary residential or foster care but also those being supervised at home.  In these cases the Local Authority has a statutory duty to act corporately for such pupils’ benefit.  This places a particular responsibility on Educational and Social Services to work together to provide for these vulnerable pupils.  General guidance on this issue is contained in Standard Circular A10 on Children in Residential Units.  The Learning with Care report (SEED, 2001) is a further helpful source of advice.  

Where looked after pupils are at risk of or subject to exclusion procedures, there should be extensive contact with the key worker or supervising social worker.  For pupils accommodated within residential Children’s Units, the key worker should be given maximum information, co-operation and support.  In the secondary sector the school’s Joint Support Team should be involved in planning appropriate support.

Social Services, and where appropriate the parent, should always be informed of a decision to exclude where the child concerned is on the Child Protection Register or is a Looked After Child.  As far as possible, arrangements should be put in place to monitor the continued well-being of the child as well as to provide appropriately for the educational plan for the child.

Looked after and accommodated pupils should be able to access the same degree of support from the various agencies that they would receive from a caring family.  Information relating to the student’s courses should be supplied to carers who may be able to provide support during a period of exclusion.

3.8 Alternative Education Provision

SEED Circular NO 8/03 Exclusion from School indicates clearly that the provision of alternative education is a requirement without undue delay for every student excluded from school.  This recommendation seeks to minimise the risk of an adverse effect on attainment when a student is absent from school.

The range of possible alternative provision and placements should be considered at both school and authority level and the most appropriate provision, taking account of the circumstances relating to the exclusion should be invoked.  In the case of most short exclusions, it is expected that schools provide work to be completed during the period of absence from school.  It may in certain cases be appropriate for the excluded student to be located in another authority school or to attend a base operated by the Pupil Support Service or other agency.  In other cases it may be more appropriate for home tuition or work to be completed at home for marking and return to be used.  Consideration should be given to the home and family circumstances of the student before reaching a conclusion.

The procedures used should be developed to support students’ attainment even when withdrawn from school and to ease reintegration into schools of students returning from exclusion. Such withdrawal should not mask the need for wide-ranging support where a student has long-term difficulties in learning or in coping appropriately with a school setting.

Where a form of alternative provision is in place, consideration needs to be given to the degree of individual contact with a teacher received by a student. The quantity may vary widely from case to case. 

The credibility and the professional knowledge of a tutor used in this way are of paramount importance. Staff from specialist services may be in the best position to offer this form of support.

Paragraph 49 of the circular offers a range of suggestions for alternative provision. The list is neither prescriptive nor exhaustive but includes:

· Interaction by e-mail i.e. submitting work for correction and advice

· Involvement in programmes addressing behaviour e.g. anger management

· Involvement in structured programmes outwith the home

· Home tuition

· The provision of work to be completed at home

Not every option will be available or suitable for every student for practical and logistical reasons. However, representatives of the authority will be happy to offer advice where required.

3.9 Dispute Resolution
The Education (Additional Support for Learning) (Scotland) Act states that assistance to students should be made available in a variety of ways and dispute resolution as suggested in the Act can be applied to an exclusion. 

Every attempt should be made to resolve a dispute initially at school level. However, in unresolved cases advice should be offered to parents, carers and the young person on how to use the authority’s complaints procedures or to contact the mediation services - contracted by the Authority.  Mediation services are available to schools and parents and can be a more effective way of reaching an agreement than an appeal.

In some cases there may be discussion about a possible appeal against the exclusion because of the perceived blemish on a young person’s school record.  This may not in itself be a valid reason for appeal.  Records of exclusions will not, in most cases, follow the young person into further education, higher education or employment.  Schools will wish to counsel against an appeal in such cases.

Some parents may feel vulnerable or even threatened in dealing with a school or an education authority and every effort should be made to resolve such difficulties in a constructive and supportive manner.  Arrangements for translation services or alternative communication ie signing should be made where required.

Advice on the appeals procedures for exclusion is contained in paragraph 3.4.

3.10 Further Referral Action

Head Teachers should consider further referral action in some cases of exclusion.  In particular, consideration should be given to involving:

(a) The Authority Reporter - where the pupil is at risk, outwith control and in need of statutory measures of intervention. This should be undertaken through the Joint Support team

(b) The Local Attendance Council – where, as a consequence of parental negligence, the pupil is repetitively absent as a result of exclusion and/or other factors. The Attendance council can refer the matter to the Authority Reporter

(c) The Police - where the pupil has committed a serious, criminal offence, eg arson, serious assault, drug dealing

4
SUMMARY

4.1
A Head Teacher has 3 options:

a)
Standard School Exclusion
Appendices 1, 1a, 2, 2a& 3

2/3 school days normally

5 school days maximum

b)
Exceptional School Exclusion
Appendices 4, 4a, 5,

5-10 school days



c)
Authority Exclusion
Appendices 6, 6a,7, 7a, 8, 8a, 9, 9a,10

up to 15 school days
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