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Window Cleaner's Licence - Notes

The new rules
On Monday 21 January 2019 the rules in North Ayrshire will change. From and after that date you will need a Window Cleaner's Licence if you either

-
carry on the trade of window cleaner, or

-
are employed as a window cleaner.

Before then you do not need a Licence, but you should apply for a Licence well before that date because, when the rules change on Monday 21 January 2019, it will be a criminal offence if you do these things without a Licence:

- clean windows for money or promises of money, or with the expectation of payment,

-
call at houses, shops, offices or other premises in order to get window cleaning jobs.

If you do not have a Licence by then, the Police could charge you.

It is not enough simply to apply for a Licence. When you apply to the Council, you should allow for the time that it takes for the Council to carry out the statutory processing procedure. This can take up to 6 months, and might involve a Hearing at the Licensing Committee.

If there is a Hearing you will be invited to attend. If you cannot attend, or choose not to attend, you will be able to write to the Committee about your Application. The Committee will take account of anything you say or write.

Do not wait until shortly before Monday 21 January 2019 to apply - if you delay, you might not have a Licence in time.
Who needs a Licence?
You need a Licence yourself:

-
if you are self-employed. If you are a partner in a business, the partnership has one Licence, and that covers the partners. The Council will give each of the partners a badge. They must keep the badge with them and show it to the Police or a Council officer.

-
if you are employed by someone else. The employer also needs a Licence because he/she is "carrying on the trade of a window cleaner". It is not enough that the employer has a Licence - each employee needs one too. You must keep the badge with you and show it to the Police or a Council officer.

	Example:

A business has two partners and employs three window-cleaners. The Council grants 4 Licences:

- the partnership needs one Licence. Each of the partners gets a Licence badge.

- the 3 employees need a Licence each.



What sort of Licence do I need?
There are two sorts of Licence:

-
Full Licence:

If window cleaning is your regular job, you need this Licence. It lasts 3 years, and can be renewed after that for 3 years at a time. The Committee can set a shorter period, but usually the Expiry Date will be the last day of the month which is before the month containing the 3 year anniversary. For example, if you want a Licence to apply when the new rules apply on Monday 21 January 2019, the Expiry Date will be 31 December 2021. See below, "How long does the Full Licence last?"

-
Temporary Licence:

This lasts 6 weeks. It cannot be renewed, but if you also apply for a full Licence during that 6 week period, the Temporary Licence stays in force past 6 weeks, until the Council makes a decision on the Application.

How long does the Full Licence last?
This depends on whether you are applying for a New Licence, or you are asking the Council to renew a Licence you already have.

New Licence:
If you apply before the new rules begin on Monday 21 January 2019, your Licence will start on that day if the Council grants it earlier. Otherwise your Licence will start on the day the Council grants it.

Renewed Licence:
This will be backdated to the Expiry Date of your current Licence, and will not run from the date the Council grants the renewal.

How to apply
You will need:

-
One up-to-date passport photograph

-
An Application Form (you can download this from our website, or you can ask the Licensing Office to email it to you)
-
the fee (see the link on our website to our Fee Table)
-
evidence of Public Liability Insurance of at least £1,000,000 (but if you are an employee, we do not need to see this if your employer is already Licensed as a Window Cleaner with the Council, or has applied.)

You can use cash, cheque, debit or credit card to pay the fee. Cheques should be made payable to 'North Ayrshire Council'.
If your Application is refused or granted for a shorter period than you expected, or if you withdraw your Application, the fee will not be refunded or reduced.
How do I apply for renewal of the Licence?
If you already have this type of Licence, it will state its Expiry Date.

If you apply to renew your Licence on or before the Expiry Date, the Licence stays in force past that date, for as long as it takes the Council to make a decision on your renewal application.

What if my Renewal Application is late?
If you give us your Renewal Application after the Expiry Date, this means that:

- your Licence has expired, so you cannot operate as a Window Cleaner

- if you do operate, the Police might charge you

- we will treat your Application as asking for the grant of a new Licence, instead of asking for the renewal of a current Licence

- you should check with your insurer, but you might then be uninsured if your cover depends on a Licence being in force.

The Law allows us to treat a late Application as a 'renewal', but we can only do this if both:
- you apply no later than 28 days after the Expiry Date, and

- you have a 'good cause' that explains why you are late.

If you claim to have a 'good cause', you should say what it is in the Application form.

What happens after I apply?
When we have your Application and fee we will

-
inform Police Scotland

-
advertise your application on the Council's website to allow members of the public to make any objections or representations.

The Law requires that we allow 28 days for the Police and/or members of the public to make any objections or representations.

Apart from telling the Police about your Application, you authorise the Council to make any inquiries it considers necessary to confirm the information you have given. For example, we might contact an insurance company to check that there is enough insurance cover and that the policy covers you. It is a condition that you have cover at all times, so the Council might contact your insurer after the Licence has been granted.

How long will the Council take to make a decision on my Application?

If there are no objections or representations, the Application can be granted under 'delegated powers'. This means that the decision to grant the Licence is made by a Council officer, without sending your case to the Council's Licensing Committee. What happens is that, a few days after the 28 day period expires, we consider whether or not we can use 'delegated powers'. If we can, your Licence is signed and issued soon after. If we can't, we will place your case on the Agenda for a meeting of the Council's Licensing Committee. The Committee meets regularly, usually every 3 or 4 weeks.
By Law, we have up to 6 months to make a decision on your Application, and the Sheriff can authorise a longer period, but in fact we very rarely have to ask for more time. Most cases are dealt with long before 6 months.
Tacit Authorisation under the European Union Services Directive does not apply.

What happens if 'Delegated Powers' do not apply?

If there is any objection or representation, we will send your case to the Licensing Committee for a Hearing. We will tell you if there is a Hearing. You will be invited to the Hearing and will be able to speak to the Committee. If you cannot attend you can write to the Committee with anything you want to say. The Committee will take anything you say or write into account when making a decision on your case.

What will affect the Council's decision to grant or refuse the Licence?
By Law, the Council cannot grant a Licence to someone who is not 'Fit and Proper'. 

An important part of the 'Fit and Proper' Test is a person's criminal record, so we always ask the Police to comment about Licence Applications (even if you have had a Window Cleaner's Licence before). If you are applying to renew a Window Cleaner's Licence, the Council can take account of your previous conduct as a Window Cleaner, for example have you ever broken the Council's Licence conditions.
Each person named in the Application form must sign a Personal Declaration form. That means you (the Applicant), and anyone who is involved in the business but
if you are an employee, your employer does not have to sign a Personal Declaration form for your Application -  instead your employer will have to sign a Personal Declaration form for his or her Application.
Are there any conditions with the Licence?
All Window Cleaner's Licences have the Council's Standard Conditions. In some cases the Council may also apply special conditions to a particular Applicant as well. Any conditions will be set out in the licence document you will be given. If you break a condition, you can be charged by Police Scotland, and the Licensing Committee can revoke or suspend the Licence after a hearing. The Committee can also take any broken condition into account if you later apply to renew the Licence. One of the conditions is that any window cleaner is covered by insurance which insures him/her against any liability to any occupier of premises arising from death, bodily injury or loss or damage to property. The level of cover for any one claim must be at least £1,000,000 (one million pounds).

Who has to have the insurance policy?
This depends on whether you are self-employed (you work alone or as a partner in a business) or you are an employee.
-
self-employed:

You must take out an insurance policy and keep it in force by paying premiums. The policy must cover everyone doing window cleaning, like employees. When you apply for a Licence you will have to show the Council evidence of your cover, and at any time after the Licence is granted you can be asked for your insurance documents by the Police or a Council officer.

-
employee:

You should check with your employer to be sure that at all times you are working as a Window Cleaner there is insurance cover for you.

Who can demand to see my Licence Badge?
As well as having to show your Licence Badge to the Police or a Council officer, you must show your Licence Badge to the occupier of the premises on request, when you call at the premises to arrange a window cleaning job or to get payment.
Data Protection - Fair Processing Notice

Processing:
The information which we collect from you or from third parties* in dealing with Licence** Applications and Licences** will be processed where necessary for the Council to perform a task in the public interest, in its official functions, where the task has a clear basis in Law [this means that the 'lawful basis' under the General Data Protection Regulations is 'Public Task'].

* "third parties" - depending on the type of Licence and the legislation, these might be the Police, Health Board, Council Departments, Government or Public Authorities, members of the public making objections or representations, or commercial organisations such as insurance companies.

** "Licence" here includes Consent, Permit or other Authorisation or a Notification under Part V of the Civic Government (Scotland) Act 1982.
Retention:
We will hold information about:

- criminal convictions and offences and any other information which may have a bearing on the Council's assessment of you as a fit  and proper person

- any actions by us in administering your Licence or in monitoring your compliance with Licence conditions

- communications between you and us, or between either of us and any third party

- any information which we consider may have a bearing on possible action to revoke, suspend, vary or renew your Licence or to serve a statutory Notice

Retention Periods
We will keep all this information (both 'processing' and 'retention'):

(A)
if the Application for a Licence is granted - for the duration of the Licence (including the duration of any renewed Licence and the duration of any temporary suspension of the Licence) and until one year after the Licence ceases to have effect (whether because it is revoked, expires, or otherwise ceases to have effect).

(B)
if the Application for a Licence is refused,  

(1)
if there is no appeal to the Courts, until one year after the Council's decision to refuse, or

(2)
if there is an appeal to the Courts, until one year after the later of

(a)
the final determination of that appeal or

(b)
the Council's decision following reconsideration of the Application.

Contact Licensing:
Email - licensing@north-ayrshire.gov.uk

Telephone - 01294 324305

Address - Licensing Section, Legal Services, North Ayrshire Council, Cunninghame House, Irvine, KA12 8EE
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