Public Notice

North Ayrshire Licensing Board

Licensing (Scotland) Act 2005, Section 6

Licensing Policy Statement 2010-2013

Members of the public are invited to make written comments on the proposed Licensing Policy Statement 2010-2013, to arrive no later than Friday 30 April 2010.
1.
Summary of the present position

Every Licensing Board must, before the beginning of each 3 year period, publish a Licensing Policy Statement (LPS) setting out their policy for the exercise of their functions under the Act during that period. The Board must have regard to the LPS when exercising their functions.

The content of the LPS is left up to individual Boards, except that the policy must seek to promote the Licensing Objectives (LO). These are stated in Section 4 and are:

(a) preventing crime and disorder (also called the “Crime Prevention Objective”)

(b) securing public safety, 

(c) preventing public nuisance, 

(d) protecting and improving public health, and 

(e) protecting children from harm.

In the Act, 'children' means persons under 16. Persons aged 16 or 17 are 'young people'.

The first LPS was adopted on 20 November 2007 and is published on the Board's page on the North Ayrshire Council website:

www.north-ayrshire.gov.uk

Future LPSs must be adopted before 30 November 2010, 2013 and so on.

The first LPS did not require to deal with the issue of Overprovision (whether the number and capacity of Licensed Premises in a locality is sufficient), although the 2010 and later LPSs will do so. Since the need for an Overprovision Assessment arose after the first LPS was adopted, a Consultation exercise dealing solely with Overprovision has already been carried out.

The Board is obliged to consult the Local Licensing Forum and such other persons as the Board thinks appropriate (Section 6(3)). Accordingly, the Board is inviting the following to make representations as to what the next LPS should contain:

(a)
Strathclyde Police,

(b)
the Local Licensing Forum,

(c)
the Community Councils in North Ayrshire, and

(d)
Ayrshire and Arran Drug and Alcohol Partnership (ADP),

In addition, this notice is being placed on the Board's public website, inviting the public at large to make comments.

When the Board considers the 2010 LPS, the Board will be told of any responses received.

It is suggested that anyone wishing to make comments might first look at the existing LPS, and also at the Board's Standard Conditions for Premises Licences (both are on the Board's webpage; the current version of the Conditions is Edition 5).

2.
Address for Comments

Please send any comments in writing to:

William O’Brien

Senior Solicitor (Licensing)

North Ayrshire Council

Town House

66 High Street

IRVINE

KA12 0AZ

Tel No. 01294-311998
Fax No. 01294-312170

email: wobrien@north-ayrshire.gov.uk

to arrive no later than Friday 30 April 2010.
3.
Summary of 2005 Act Licensing System

Unlike the previous system (based on the Licensing (Scotland) Act 1976), where the only Licences related to individual Premises, the 2005 Act system has both 'Premises Licences' and 'Personal Licences':

Premises Licences:

(a)
These are roughly equivalent to the 1976 Act Licences (although the Board now regulates Members Clubs in addition to the Public Houses, Restaurants, Hotels, Off-sales  and other Premises that had Licences under the 1976 Act system; under the old system Members Clubs were registered at the Sheriff Court rather than licensed by the Board).

(b)
There are about 400 Premises Licences in North Ayrshire.

(c)
The legislation applies some 'mandatory' conditions - these conditions apply across Scotland, and local Boards cannot change them. In addition, local Boards are entitled to apply their own conditions to reflect the LPS and LOs, and in North Ayrshire this is done by 'Standard Conditions'. They were adopted in May 2008 and have been regularly reviewed and amended since. 

(d)
A Premises Licence lasts indefinitely, although with an Annual Fee (unlike the 1976 Act system, where Licences lasted three years and had to be renewed, with a fee).

Personal Licences:

(a)
These licences are new. Many people working in Licensed Premises have Personal Licences, and those who do not require to have statutory training. All Licensed Premises have at least one Personal Licence holder; many have two or more.

(b)
There are over 1,000 Personal Licences in North Ayrshire.

(c)
Unlike Premises Licences, there are no conditions (mandatory or local) for Personal Licences.

(d)
A Personal Licence lasts 10 years, but can be renewed indefinitely. There is no Annual Fee.
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