INFORMATION ON LATE HOURS CATERING LICENCES

The purpose of these notes is to give some help to anyone applying for a Late Hours Catering Licence.  The notes give information about the need for a licence and the various forms which make up the application.  After you have read these notes, if you need any further explanation, please contact the licensing office. (See front of application for contact address and telephone number). We are only able to give advice on the law and how the applications are dealt with and cannot give you advice about what you need for your own business.  As the licence affects how your business can operate we recommend that you go over this with your own solicitor or representative.

The law which deals with this is the Civic Government (Scotland) Act 1982 and in particular Section 42 and Schedule 1 of the Act.  The notes give information about this but you or your solicitor may not agree with our interpretation of what the Act says and so you may want to check this information out yourself.

What is the licence for?

You must have a  “Late Hours Catering Licence” for premises where “meals or refreshments” are for sale to the public to eat either on or off the premises between the hours of 11p.m. and 5a.m. the next morning. Trading during those hours without a licence is a criminal offence and you can be prosecuted for not having a licence.  The maximum fine which can be imposed for any one offence is £2,500.  You do not need a licence if the premises are licensed for public entertainment or to sell alcohol during those hours. The Act does not give a definition of the word “refreshments” and that would be a matter for you to discuss with your solicitor before you lodge the application.   

Notice of application 
The use of premises during those hours may have an effect on other nearby properties.  To make sure that people are aware of the application you must display a notice on the property for 21 days from when you submit the completed application form to the Licensing Office.  Included with the application form is a form for display which you may wish to use.  As you can see this notice must contain certain information:-

1.  That an application has been made for a licence.

2.  Particulars about the type of licence applied for  including the times applied for, details about the applicant, the day to day manager or the company involved.
3.  The address of the property.
4.  The procedure for making an objection or representation about the application.
The full details about these procedures are set out in Paragraphs 2 and 3 of Schedule 1 of the Civic Government (Scotland) Act 1982.
After you have completed the form you must display the notice at or near the premises for which the application is being made.  There will be checks made to ensure that a notice is being displayed where it can be read by the public.  You may put it in the window of the property but if, for example, you use roller shutters over the windows this means that the notice cannot be read after the shop has closed and so you will not be displaying the notice as the Act requires.  If the Notice is removed, defaced or obscured you must replace it.

Certificate of Compliance

A Certificate of Compliance is also included with the application.  This is the form which you must complete and send in to the Licensing Office as soon as possible after the 21 days notice.  This form cannot be submitted with the application form as we would be concerned that the correct information had not been on the Notice.. If you do not return the Certificate of Compliance then we cannot deal with your application.  As you can see from the Certificate you need to give the dates when the Notice was displayed and whether you had to replace it.

What is involved in processing the application?

The Licensing Office has to carry out certain investigations into the application and it is sent to Strathclyde Police and the Fire Authority.  It also goes to other departments of the Council for example Environmental Health to comment on the property.   If the application is to renew an existing licence and there are no adverse comments about it then it does not need to go to the Licensing Committee to be approved.  If the application is for premises which have never been licensed before or the person applying is new to the premises or if objections/comments have been received then it does go to Committee.  

In any case where the Licensing Office has received objections or adverse comments from any of the consultees then the application is considered at a Hearing which you will be invited to attend and for which you will be told of the objections or comments so that you can have an opportunity to reply to those.  You will get at least seven days notice of any Hearing.

Planning Permission

The application form does not ask if you have planning permission for the use of the premises.  It is assumed that any establishment of the type applying for a licence will have such permission.   There are some properties which have planning permission but have a condition which prevents them trading after a certain time.  You are strongly advised to check your planning permission to make sure that this does not apply to you. If you fail to check this and it is subsequently found out that you do not have planning permission the licence will not alter the situation.  You must have both Planning permission and  a licence to operate during these hours. 

Cost of Application   
The Act places a duty on the Licensing Authority to meet the cost of operating the licensing system from the fees paid.  The fee set for this type of licence is £150 which must be paid when the application is lodged.  It will not be dealt with until the fee is paid.  It is stressed that the fee is for the processing of the application and not for the grant of a licence.  Payment of the fee does not guarantee that a licence will be granted.  If the application is for a new licence you are not permitted to start trading during the hours applied for until your licence has been granted.

Please read these notes before completing the application form

Note 1

If you are the sole owner of the business for which you are applying for a licence you should complete the questions in Section1.  This includes information about the trading name of the company.  There can be cases where the person applying will not be running the business all the time and you may wish to put in a “day to day” manager.  The Licensing Authority needs full information about this person and this should be given in question 1(e) and if it does not apply to your application please write “none” against this.

Note 2
If the application is from a company or a partnership then Section 2 must be completed.  Full details are required about the officers of the Company or of the partners and in this Section it is essential to give the details of the person who will be managing the premises for the company or the partnership.

Note 3

Please provide details of the property to be licensed.  Even if the take-away service is operated from only part of your premises and restaurant closes down before 11 o’clock  it is still necessary to provide information about the entire property.

Note 4
A Late Hours Catering Licence does not need to be to the same time each day and it does not need to be for every day of the week.  Please state for each day the hour you wish to trade until the next morning.  If you do not put a time beside a particular day, the application will not be considered for that day or days.

Note 5
The Licensing Authority needs to be sure that the licenceholder is a proper person to hold a licence.  Every person named in the licence will be checked and so it is essential that every person named in the application completes this question.  A Form is provided for this purpose.  It is important to complete this accurately as it is an offence to fail to disclose a conviction and you  can be fined for this as well as the possible loss of any licence which was granted when your conviction was not declared.

If you need any more information about your application please contact the Licensing Office, North Ayrshire Council, Town House, High Street, Irvine KA12 0AZ  telephone 01294 311998 Fax 01294 312170.  This is also the address to which you should send the completed application and the fee.

